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Mepenik cCKopoyeHb

CEPEJ €Bponericbka KoMicist 3 MMTaHb epeKTMBHOCTI NpaBocyaast

USAID ArentctBo CLUA 3 MiXKHapOaHOro po3BuTKY

JSRSAP Crpateria pedopmMyBaHHA CEKTOpy CyAOYyCTPOK, CyAou4MHCTBa Ta
CYMDKHMX NpaBoOBUX IHCTUTYTIB Ta lNnaH Ain Ha BUKOHaHHSA 1T NOSTOXEHb

BC BepxoBHun Cyg

BKKCY Buwa kBanidikauinHa komicia cyanis YkpaiHu

BPTI1 Buwa paga npasocyans

BAKC Buwiunn aHTUKopynuinHui cyg

BCIB Buwimi cyn 3 nuTaHb iHTenekTyanbHOoi BNacHOCTI

rea pomaacbka paga 4obpoveCHOCTI

OCA HepxaBHa cygoBa agMiHicTpauia

€K €sponericbka Komicis

€eC €sponevicbkni Coro3

eCcrn €BpoONencbkUn Cyd 3 NpaB NOANHM

MHKO MiHicTepcTBO HoCTULIT

HLWC HauioHanbHa wkona cynais

PE Papa €sponu

PCP Papa 3 nuTaHb cyaoBoi pedopmun

PCY Papa cyngpis Ykpainm
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1. KopoTkuii BMKNag OCHOBHUX (DaKTiB i BUCHOBKIB

Y 2015 poui B YkpaiHi 6yno npunHsato CTtparerito peopmMyBaHHS CygoyCTpoHo,
CY[OMUHCTBA Ta CYMDKHUX NPaBOBMKX iHCTUTYTIB i [naH Ain Ha BUKOHaAHHA MOMNOXEHb
Crtpaterii, a B 2016 poui VYkpaiHa posnoyana npouec CUCTEMHOrO
nepesaBaHTaXeHHA Cy[AOBOI BNaAu LWASXOM 3anpoBagXeHHs O06O0B’A3KOBOro
KBaslidpikauiiHOro OLiHIOBaHHS BCiX AilouMx cyaaiB 3 MeTol MiaTBEPMKEHHS HUMMU
30aTHOCTI BignpaBnsTM npasocyans. Ton dakT, wo noynHaroudm 3 2014 poky - nicns
3anpoBapKeHHA HOBMX Mpouenyp KeanigikauiiHoro ouiHioBaHHA — mamke 3 000
cyngie noganu y BigcTtaeBky (ue ctaHoBuno woHanmeHwe 30%, OCKinbkM B YKpaiHi
oyno mamke 9 000 cyaaiB 0O novaTKy npoueaypu nepesaBaHTaXEHHS!), HE YeKarun
Ha npoBedeHHA KBanidikauiHOro OUiHIOBaHHS, MOBMHEH BBaXaTUCs OOHUM i3
OCHOBHMX O0CsArHeHb pedopmu. NMepesaBaHTaXKeHHs1 Cy0BOI BNaan TakoX BKIOYAE
B cebe Biabip HOBMX CyafliB Ta CTBOPEHHA HOBUX cyaiB. BignoeigHo go HoBoro
3akoHogaBcTBa, Y 2017 poui B YkpaiHi 6yno po3noyato npouec NOBHOrO OHOBMEHHS
cknagy BepxoBHoro Cyay LWAAXOM NPOBeAEHHA BiAKPUTOrO KOHKYpPCY.
MepesaBaHTaxeHHs cyaoBoi Bnagu npogosxyetbesa y 2018 poui. binbwe 6000
cyaniB Ta KaHAMAATIB Ha cyaAiBCbKi nocaam npongyTb Yepes npouecu Bigdopy Ta
OLiHIOBaHHS, €Ki npoBoaAaTbCcs Buwor kKBaniikauiiHOK KOMICiED cyanis
YkpaiHun (BKKCY).

BignoBigHi ykpaiHCbKi opraHuM 3BEpPHYNUCS OO0 €KCNepTiB 3 NPOXaHHSAM OKPecnuTu
npobnemHi cpepn npoueayp BiAbopy Ta ouiHOBaHHA cyaaniB B YKpaiHi Ha OCHOBI
€BPONENCbKMX CTaHAapTIiB Ta BUPIWUTU TX LUIAXOM 3anponoOHOBaHUX 3MiH Y
BU3Ha4YeHHI NONITUKN Ta il peanisadiii.

BignpaBHOO TO4YKOK AOns po3yMiHHA pedopmu CyaoBOi BnaguM B YkpaiHi €
BiZICYTHICTb AOBipY rpoOMaACcbKOCTi A0 CcyaoBOi BNaau. IcHye aymka, Wo cyaai €
He kBanigikoBaHUMM, MiJ4aATbCA TUCKY, CXUMbHI 0O xabapHuuTBa, a TOMY He
MOXYTb BiAMpaBnaTX npaBocyaas y BignNoBiOAHOCTI A0 BUMOI 3aKOHY Ta NPUHLMNY
BepxoBeHcTBa npaBa. Came ToMy Oyno 3po6/IeHO rpoOMafCbKWii 3anuT Ha
CTBOPEHHS MakKCUMasIbHO MPO30pPO0i Ta TEXHOKPATUYHOI CUCTEMMU OLIHIOBAHHS i
Biabopy cyaais. byno cTBOpeEHO iHCTUTYLiO, A0 CkNaay AKOI YBINLWAW NpeacTaBHUKM
rpomagacbkocTi — FpomMaacbky pagy nobpodecHocTi (FPA), ska y npoueci Bigdopy
BUMKOHYE CBOI (OYHKUIT Nopsig 3 iHWMMKM OpraHamu CyafiBCbKOro BpsayBaHHSA. Lle
BaXIMBE [OOCATHEHHSA rPOMaAAHCLKOro CycnifnibCTBa B YKpaiHi. Y OinblOCTi iHWKNX
€BPONENCbKMX KpaiHaxX KpUTMKA Ta HEraTMBHI NpUNYLLEHHS Woao KBaniduikauii cyanis
B OCHOBHOMY MalTb MiCLUe B «TEMHUX 3aKyTKax IHTepHeTy», CnpuUMMaloTbCHd MEHLU
CEepMO3HO fK Taki, HIKONM He € YacTMHOW OoQilinHOT npoueaypu, i, TaKMM YMHOM,
CTalTb NMPUYNHOIO 3POCTaHHA HeJOBIpWM A0 CyAOBOI Bnagwn. NpaBo rpoMagcbKocTi Ha
aKTUBHY Yy4acTb Yy Oaratbox npouecax, sik ue 6yno nepegbayeHO 3aKOHOM
BHaCNiJOK HeLLLoAaBHIX MNONITUYHMX HOBOBBeAEHb nicns Pesontouii MNgHocTi, TarHe 3a
coboto 30060B’A3aHHA TPOMAAAHCBLKOro CyCrisibCTBa KOPUCTYBaTUCS LM NpaBOM
Gepy4dn akTMBHY y4dacTb y npoueaypi Bigbopy Ta HaneXxHWMm YMHOM ChiBnpaLoym 3
BKKCY y npoueci Bigbopy Ta ouiHoBaHHA cyaais.

HoBuii nigxig i HOBMA NOpPSAOK Biobopy cyaadiB Ta OUiHKM KBanidikauin aitoumnx
cynnis nepegbavatoTb ABa eTanu — OUiHKY NpaBOBUX NPOdECiHUX HaBUMYOK Ta
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KOMMETEeHLiN («eK3aMeH»), a TaKoX OLHKY COUia/IbHUX Ta MCUXOI0TIYHUX HaBUYOK
i KOMNeTeHUin BKyni 3 0OAATKOBOK OLHKOK MNPOdeCiMHMX IPUOUYHUX HaBUMYOK Ta
koMmneTeHuin («cnisbeciga»). MNepwmnn etan akTMYHO BKMoYae B cebe ABi OKpeMi
npouenypn — TecTu MHOXUHHOro Bu6opy (MCTQ; aHOHIMHe TecTyBaHHs) Ta
po3rnag crnpaBwu. Lpyrmn eTan BknNodae B cebe Tpu pisHi npouegypy —
MCUXOMOriYHEe TeCTyBaHHS, BMBYEHHSI iHopmauii, HadaHOi pPi3HUMKU TpeTiMK
CTOpOHaMU (NPaBOOXOPOHHUMU OpraHamu, rPOMAaLCLKICTIO TOLLO), WO MICTUTBCH B
AOCbE KaHAMaaTa, a TakoX NpoBeAeHHs cniBbecian (iHTepB't0) 3 KOXKHUM KaHAUOATOM
3a yvactio PL. PiwenHs BKKCY wogo Toro, um pekomeHOoyBaTM KOHKPETHOrO
KaHOuMaata Ha nocagdy, 3aTBEepPAXYETbCA OCTATOYHO piwleHHaM Buwoi pagu
npasocyaasa (BPI1); npyn ubomy lMpe3angeHT YkpaiHM BUKOHYE LIEPEMOHIaNbHY porib
npw NpM3Ha4YeHHi HOBUX CyaadiB Ha nocagy.

Y GinbwocTi KpaiH TakMh nigxig, 3a cBoiM obcArom Ta CTyneHem, We HiKoNn He
3aCTOCOBYBaBCSl 0 AEPXaBHOIMO CEKTOPY B LiNIOMY, HE KaXydn BXe Npo CyaoBY
cuctemy. B YkpaiHi 3anpoBamkeHO NOBHOMAacCLUTAOHE MCUXOJIOriYHEe TeCcTyBaHHSA
cynAdis Ta kKaHAmaaTie, Mig Yac AKoro nepeBipATbCA 3aranbHi 3HaHHS | HaBuykK (1Q),
eTMka Ta [obpoyecHicTb, couianbHi Ta iHWI HaBuyku. Po3pobneHa cuctema —
Onn3bka 3a CBOIM CTUNEM OO akageMiyHoi — Byna CTBOpeHa TakoX OJ1 MepeBipku
NPOGECIMHNX PUONYHUX HABUYOK | KOMMETEHLN.

MoTouHi nigxogw Ta nNpouedypa OUiHIOBaHHA 3 METOK Bigbopy abo BU3HAYEHHS PiBHS
KBanidgikauii, WO 3acToCOBYHOTbCS B YKpaiHi,€ yHikanbHUMM 3a cBOIM obcarom Ta
CTyNeHeM i MaloTb yXe Baxnusi crneumdivyHi ocobnmBocTi:

- CKnagHicTb Ta KOMIMIIEKCHICTb Npoueayp i METOANK OLiIHIOBaHHS kaHaAuaaTiB
- y4acTb rpOMaZIAHCLKOr0 CycnifibCTBa;

- Bucokni piBeHb TEXHOKPATUYHOCTI NPy NPOBEAEHHI OLIHIOBaAHHSA KaHOMAaTiB, Y
pamMKax $IKOro OLIHIOITbCA He TifbKU OpUOUYHI 3HaHHS, a W IXHS couiasibHa
KOMMETEHTHICTb Ta MCUXOJIOTiYHi 34i6HOCTI Ha OCHOBI BCTAHOBIEHMX KPUTEPIIB Ta

npoueayp

- CytTteBa “Bara” metogy MCUXONOTNIYHOINO TEeCTYBaHHS, SKMA MOXHa MOPIBHATK 3
MeTo4amMK, L0 BXe 3aCTOCOBYHOTbCS, XO4a W Yy MeHWuX MacwTtabax, y [Oeskux
KpaiHax €C; € rapHoio 6a30i0 Ons OTPUMAHHSA AeTanbHOi eKCNepTHOI O iHKK
ocobucToCTi KaHaAnaaTa.

OKpeMi enieMeHTU Takux Oinblw Npo30puX i TEXHOKPATUYHMX MNIAXOAIB MOXHA
MOPIBHATW 3 MeTodamu, L0 Aefani yacTile 3aCTOCOBYHTbCS B Aeskux kpaiHax €C
Ta iHWKUX NPoBiAHUX KpaiHax cBiTy. Lle aincHo Oo3Bonsie NOCTynoBO 3anpoBaiXyBaTu
npouecyasbHi rapaHTii, WwWo o6mexyTb anckpeuito BKKCY B npoueci npunHATTS
piweHb. YTiM, pe3ynbTatn npouecy Biabopy oo BepxosHoro Cyay B 2017 poui Ta
noganswa poboTta nigkpecnunu HeobXxigHICTb NOAAIbLLIOIO PO3’ACHEHHS ICHYHOUNX
npasBwWJ/i, WO perynoTb NigxoauM Ta npouenypu BiobGOpy Ta OUiIHIOBaHHS, 30Kpema
nigBMLEHHA Npo3opocTi Ta nepeabayvyBaHOCTI MigxodiB A0 NigpaxyHKy ronocis,
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BOOCKOHAINEHHS KpUTepilB nNpodeciHoi  eTuKM Ta  OuiHkM  00oDOpOoYecHOCT,
3060B’A3aHHA NpuiiMaTin obrpyHTOBaHI PiLLEHHA Y KOXHIi CripaBsi TOLLO.

PiBeHb Ny61iYHOCTI Nnpouecy € BucokuMm. BucHoskm P ny6nikytoTbes B IHTepHeTi
LLle 40 BMHEecCeHHs1 ocTatoudHoro piweHHs BKKCY. Cnisbecian 3 BKKCY, nig yac skmnx
06roBopOTLCA AeTani NPMBATHOrO XUTTA KaHAWAATIB, TPAHC/IIOKTLCA B NPAMOMY
edoipi Ha oHNanH-pecypcax, Wo HanexaTtb TPEeTiM CTOpoHaM. | xoua B ykpaiHCbKOMY
KOHTEKCTi Takun 3acid 3abesnedeHHs AOBIpM € 3pO3yMinnM, Takui piBeHb NPO30POCTi
MOXe MaTu HeraTuBHUW edekT, BiAnakyoun OesKMxX OOCTOMHUX KaHaugaTiB yepes
MOXIMBI 6e3nigcTaBHi penyTauiiHi 36UTKN.

Okpim npoBegeHOro Ta NOTOYHOrO NpoLeciB Big6opy HOBUX CcyadiB, ocobnmey yeary
cnig NpyainuT1 NPoBeAEHHIO KBasidpikauinHOro ouiHoBaHHA noHag 5500 gitounx
cynniB, 6arato 3 AKMX 3anMWaloTbCA B «MigBilleHoMy» cTaHi. [loTpibHo
yCBIOOMIMIOBATU, WO NPU 3OIMCHEHHI TakMx MacwTabHMX KagpoBUX MPOLECIB Yy
Cy[oBIV Bnagi, ykpaiHCbKi cyan MalTb NPOAOBXYBaTW BignpaBnaTv npaBocyans —
cnpaBeanuBo i B HamnexHi CTpoku. Hamaraiouuchb 3anyynTu Harkpawux cygdis, He
MOXHa 3MYLLyBaTN Yy4aCHUKIB CydOBMX NPOLECiB, WO BiabyBaloTbCa Ha AaHWUN Yac,
CTpaxaaTu Bid 3aTPUMOK y po3rnsagi ixHix cnpas. Jocartu npaBuibHOro 6anaHcy Mix
GinbLo0 IHANBIAYa/IbHOK KOMNETEHTHICTIO Ta MiA3BITHICTIO CyaaiB, 3 0AHOro OoKky, i
CUCTEMHOIO MeTOK nigBueHHs edDeKTUBHOCTI Ta pe3y/bTaTUBHOCTI, OO0CUTb
CKnagHo.

3 ornsgy Ha ue, pekoMeHOyeTbes, Wob HoBa npouedypa BigOOPY Ta OUiHIOBAHHS
cyoniB npoxoauna 3 ypaxyBaHHAM pekoMeHAauin, HagaHux y ubomy 3BiTi, Ta
noganblUMX O6GroBOpPEHb LWOAO BOOCKOHANEHHsT MPOLUECIiB Yy BignoBigHOCTI 00
€BPOMNENCbKMUX CTaHAapTiB Ta Kpawwux npaktuk. OcTtaTtovHo MeTo Mae 6yTn
AOCArHEeHHA 6anaHcy MK BuUlle 3ragaHumu npouecyasibHUMU rapaHTiamuy, 3
opHoro 6oky, i peanizauieto gnckpenii BKKCY Ta iHWNX ynoBHOBaXeHMX OpraHiB, 3
iHLWOrO.

BapTto 3a3Haunth, WO pekomeHaauii ekcnepTiB He € BuyepnHumuK. Llen 3BIT cnia
po3rnagatM 9K OCHOBY A1 NOAASIbLIONO  O6GroBOpPeHHA Ta  HadaHHS
pekomeHgauin, aKi  MNOBMHHI  HagjaBaTMCsA  MapanesibHoO 3 MOCTYNnoBUM
HapoLLyBaHHAM BifOMYOro noTeHLiany BignoBigHWX 3auikaBreHnX yCTaHoB.

2. O6car Ta MmeToA0/10ris

2.1. TMpouenypa

Llen 3BiT O6yno po3pobneHo B pamkax crneuianbHOi ekcrnepTHOT Micii lMpoekty €C
«MPABO-Justice». Y HanucaHHi 3BiTy B3Ny y4acTb TPy Mi>XKHApPO4HI eKCrepTu:

1. leopr CtaBa, [onoesa [enapTameHTy 3 KOHCTUTYLIMHUX MUTaHb, PedOpPMyBaHHS,
Aeperynsauii Ta npasocygas MinictepcTtsa tocTuuii ABCTpIT;

2. Binma BaH BeHTxeMm, cyaas pavoHHoro cyny AMctepaama, Higepnarnaw;

3. Pepa MonieHe, Nonoea HauioHanbHOT cygoBoi agmiHicTpauii Jiutew.
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[logaTkoBO y cknagaHHi 3BiTY B 4acTMHI BignoBigHOro HauiOHanNbLHOro 3akoHO4aBCTBa Ta
NPaKkTUKM B3SNM y4acTb [Ba HauiOHa/IbHUX €eKCrepTu, uneHn Acouiauii rnpaBHUKIB
YkpaiHn (AlY), Onbra SlonywaHcbka Ta Mukuta HypaniH.

Micis Bkntovana HacTynHi 3ycTpidi 3 BignoBigHMMN NapTHeEpamu:

1. 5-7 6epe3sHs, lNeopr CraBsa:
Ceprin Ko3sbsikoB, ronosa BKKCY

Cynni BepxosHoro Cyay: borgaH JlbBoB, HaTanis AHToHIOK, HaTtania Mapuyk,
Onekcangp [lpokoneHko, Hapgis [OaHuneBud, lpuHa [oH4apoBa, IpuHa
XKentobptox, Oner binoyc, TetaHa AHuynoBa, MaHHa BpoHcbka

Buwa paga npasocyans: Irop beneguciok, ronosa BPI1, Bagum bensHeBwuy,
3aCTYMHUK rofioBum

Onekcin ®inaTtos, 3acTynHuK ronosu AgmiHicTpauii MNMpesnaeHTa, kKoopanHaTop
Pagu 3 nuTaHb cynoBoi pedopmu

Oner bypnayoB, AHacTacia [boMiHa, komnaHia “OS Ukraine”

Muxawnno >XepHakoB, AHapin CaBuyk, uneHun Npomaacbkoi paan AobpoyecHoOCTi

2. 14-16 6epesHs, Binma BaH BeHTxeMm:
Cranicnas WoTka, 3actynHuk ronosun BKKCY, Tapac Jlykaw, uneH BKCCY
Anpgpin KaeakiH, IHHa JliHboBa, NpoekT Pagn €sponn
KocTsaHTUH KpacoBCbkuI, KepiBHMK TONOBHOrO AenapTameHTy npaBoBOi MNOMITUKK
ApoMiHicTpauia MNpeangeHTa, cekpetap Paam 3 nutaHb cygoBoi pedopmu
Oner bypnauyk, AHacTtacia [JbomiHa, komnania “OS Ukraine”

Mwuxanno >XepHakoB, PomaH Kywnbiga, unenn P[, OeHuc byran, Acouiauis
npaBHUKIB YKpaiHn, TeTaHa HOweHKko, YKpaiHCbKMA IHCTUTYT ManbyTHBOrO,
B’suecnas NaHactok, LleHTp po3BUTKy npasa

3. 4-6 kBiTHSA, eopr CtaBa, Binima BaH BeHTxeMm:
Ceprinn Ko3bsikoB, ronosa BKKCY
Mwuxanno >XepHakoB, NannHa Ynmxkuk, unexdn NPL
dabiaH NoeeHbepr, KMEC

4. 8 uepBHs, lNeopr CtaBa:
Ceprit Ko3bsikoB, ronosa BKKCY
PomaH Kynbiga, uneH NP

Ceprin BepnaHos, uneH PO (3 26 nunHa- 3actynHuka MiHicTpa diHaHciB
YKpaiHu)

5. 15 uyepBHs 2018, lNeopr CtaBa, Binma BaH BeHTxem:
Ceprin Ko3bsikoB, ronosa BKKCY
Cranicnas WoTka, 3actynHuk ronosu BKKCY
AHpapin Kosnos, uneH BKKCY
PomaH Kynbiga, uneH NP
Ceprin BepnaHos, unen NP

6. 10 cepnHs 2018, Neopr CtaBa, Binma BaH BeHTxewMm:
Ceprin Ko3bsikoB, roniosa BKKCY
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Tapac LWepens, unen NP

7. 7 BepecHs 2018, leopr CtaBa:
Bitanin Tutuy, PomaH Macenko, PomaH Kyinbiga, Muxanno >epnakos, [anuHa
Ywxuk, unenn NP
Ceprin Ko3bsikoB, ronosa BKKCY
Onekcin ®inartos, 3acTynHuk onosu AamiHicTpauil MNMpesnaeHTa, koopanHatop Pagu
3 NMUTaHb Cya0BOI pecopmMu.

Y 3BiTi TakoX po3rnsgarTbCs 3axoauM 3a pesyfbTaTtaMy MPOBEAEeHMX 3yCcTpivyenm Ta
€NeKTPOHHOro nNncTyBaHHsa 3 PomaHom Kyibigoto, Tapacom Lenenem, Bitaniem Tutnyem Ta
Muxannom >XepHakoBuM — ynieHamu NP/,

2.2. O6car Ta nigxia,

MeToto uUbOoro 3BiTY € Aonomora 3auikaBneHUMM CTOpPOHaM CeKTOpYy HCTuUil, 9K Ha
HauioHanbHOMYy, TakK i MibKHAapOgHOMY PiBHi, OTPUMATK CTUCIWIA OrNsAg HUHILWLHBOT cUTyaulii 3
BiQMOBIOHMMKN pPEeKoMeHAaLuisiMXU CTOCOBHO pedopmu cUCTEMU MpaBocyansi B YKpaiHi 3
TOYKM 30py 3aKOHOA4aBCTBa Ta NMpPakTUKK Bifoopy i OuiHKK cyaais. Takum YnmHoOM, 3BIT He
€ BCEOCSIXHOK OLIHKOK cuctemm npasocyaad Ta ii pecbopm B KpaiHi, SKi NPULLBMALLMINCS,
noumHatoum 3 2014 poky, nicna npunHatTsa CTpaTerii pedoopMyBaHHA CEKTOPY CyL4OYCTPOIO,
CYOOYMHCTBA Ta CYMDKHUX NpaBOBUX iHCTUTYTIB Ta NnaHy Ain Ha BMKOHAHHSA i NOMOXEHb Ha
2015 — 2020 poku. Ypsasd YKpaiHu ororiocvB Npo CYTTEBY Ta Y3romkeHy pedopmy CEKTopy
IOCTUUIT KpaiHW, K HeobXigHy nepeayMoBY A5 KOHCOSMiAaUii MOTOYHUX 3yCUilb €BPOMNENCHKOI
iHTerpauii, OCKifibkn 3aranbHa goOBipa rpomMagCbKoCcTi A0 OCHOBHWX OPraHiB MpaBoOCynas,
TakMx sK cyau Ta npokypaTypa, 3anuaetbCs CTabiflbHOK Ha PiBHI HU3bKUX BigCOTKOBMX
NOKa3HMKIB 3a JaHMMU Pi3HNX 30BHILLIHIX criocTepirayis?.

OpfHieto 3 NPUYKH LbOro ryXoro KyTa MOXHa BBaXaTun HaAMipHY yBary [0 3aKOHO4aBUYUX
Ta dopmManiCTUYHUX IHCTPYMEHTIB, Ha BiAMIHY Bi4 HamaraHb 3MIHUTU MOBELIHKY
BiQMOBIAHNX YCTAHOB CEKTOPY, sika, 3aBAsKM CBOIM BractuBocTaM (To6To, abcontoTHUM
NMOBHOBAXEHHAM NPUAMATU PiLLEHHS NPO 3aCTOCYBAHHA Y/ HE 3aCTOCYBAHHSA TOrO YK iHLLIOrO
3aKOHY), MOXXe MaTu Binblu CTIMKUA iIMYHITET A0 3aKOHOAABYMX 3MiH, HiX Oyab-ska iHWwa.
Taknum YnHOM, uen 3BIT € nuwe HEBE/IMKUM BHECKOM Y 3HauHi 3yCunns iHCTUTYLINHOIO Ta
perynsiTopHOro po3BuTKY, CTBOPEHUX B pamkax [1naHy Ain Ha BMKOHAHHA cTpaTterii, skui
3a3npae B KOPiHb NUTaHb LWOAO TOro, K 3MIHUTK NiAXi4, NMOBeAiHKY Ta CMPOMOXHICTb
BiANOBIOHNX CYB'EKTIB y CEKTOpI, SKMA HACKpi3b NPOXOANTb Yepe3 PisHi rinkv Brnagu (Cyaoosy,
BMKOHABYY Ta 3aKOHOOABYY), i BKMOYAE He nue He3anexHi opraHu, a HaBsiTb MpuBaTHI
kopnopauii Ta npodecinHi acouiauii. lMoBUHEH OyTM 3B’A30K MK 3aKOHO4ABCTBOM |
MPakTUKow, abu rapaHTyBaTuM SACHICTb | nepegdadvyBaHiCTb, WO € HeobxigHUMK
nepegymoBamMu BEpXOBEHCTBa Nnpasa.

LLlono onopHUX MO3Ha4yoK BiAMOBIAHOCTI MOMITUKM 32 AONOMOrol 3BiTYy MU OLIHIOEMO
3aKOHOAABCTBO Ta NpakTuky B YKpaiHi npu Bigbopi Ta ouiHui cygdiB 3a NocunaHHSaM Ha
€BpONEencbKi CTaHOapTM Ta, 30KpeMa, TeHAeHUii Ta MOpPIBHAMbHI MPakTUKX B OeAKUX
topucaukuiax €sponericbkoro Coto3y, B OCHOBHOMY ABCTpIi, HimeuunHu, HigepnaHgis,
Nvteun Ta CKaHAUHABCbKUX KpaiH. OaHMM i3 KNIOYOBUX KpUTEPIiiB BUOOPY LMX HOPUCOUKLIN
SIK ONOPHMX A1 HALLOi OUIHKW € HalBULWMA CTyNiHb AO0BIipU FPOMaACbKOCTI (Hanp., y

2 lwe., cepen GaraTbox iHWKUX mkepen, HewopnaBHe LocnigkeHHs ronnaHacbkoi HYO HIIL, 2016
Justice Needs in Ukraine
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HigepnaHpgax) abo Hanbinblli NO3UTUBHI 3MiHM CTYMeHs A0BipyM rpoMafCcbKOoCTi 3a
OCTaHHi gecsiTupiuusa (Hanp., y JINTBi) Ao HauioHanbHMX CyAiB Ta CyA0BMX opraHie® y umx
IOPUCAMKLIAX SK Y aBCOMOTHUX, TaK i BiQHOCHUX (MOPIBHAHHA MOCTKOMYHICTUMHUX KpaiH Ta
KpaiH-uneHiB €C) ymoBax, Npo WO cBig4aTb ONUTYBaHHSA MNP0 CNPUIAHATTS rPOMaaCbKOCTi
Ta OyMKU NOIHOOPMOBaHUX CnocTepiravis.

Y 3BiTi 3aCTOCOBYIOTLCSA Pi3Hi HOPUAMNYUHI (TaKi K «HE3anexHiCTb»), couiasibHO-MOMAITUYHI
(«npo3opicTb») Ta NPaKTUYHI («NOoTeHuian», «eEKTUBHICTbY ) KpUTEpIl B MO0 iIHCTUTYLINHIN
Ta QYHKUIOHANbHIN  OUiHUi  HWHIWHBOI  yKpaiHCbKOI  cuctemn. Y  ubomy  3BiTi
BUKOPUCTOBYIOTbCS Taki KPUTEPIT, OCKISIbKM iX MOXHA BBa)KaTW 3aCTOCOBHUMM 3 MOCUSIAHHSIM
Ha BuLe3a3HayeHy MoniTM4Hy oOcHoBy abo 4yepe3 Te, WO BOHW € MPIOPUTETHUMU
CTaHOapTamMu HasIeXHOI CUCTEMU 3AINCHEHHS nMpaBoCcy4As B 04ax 3BMYANHOrO
po3cyanuBoro cnoctepiraya. LWo6 aonoBHUTK Halle po3yMiHHA HanexHoi po6oTn CyaoBoOi
cUCTeMN, 30Kpema, i cekTopa npaBocyaas B LIIOMYy, MU TakKOX BpaxoByBanu afekBaTHe
CniBBiAHOWEHHA “BUTpPAT | BUroa”, wob maTn HanexHo nigidpaHnx cyaoqie ta cygu, aki
Aobpe npautoBaTUMyTb 3a PO3YMHOIO LHOK AN nNnaTHWKa NoaaTkiB, sk 6axaHy OMnopHY
Mo3Hauky BigMNoBIAHOCTI MoANiTMKN. bepyus ue [o yBarn, OCHOBHMMWU KEPIBHUMMU
NMPUHUMNAMKM 3anponoOHOBaHMX BapiaHTIB cucteMn Oynu Takok abCOMOTHI atpubytu
HanexHoi cuctemMun 3AINCHEHHA npaBocynas, Taki AK edPeKTUBHICTb, Pe3y/ibTaTUBHICTD,
crnpaBef/IMBICTb, PIBHICTb, PO3YMHICTb, Y3rO[XeHICTb, BU3HAYEHICTb (ACHICTb |
nepeabdavyBaHiCTb) i CTabiNbHICTb. YCi Ui acnekTn JONOBHIOITLCA «SIKICTIO MpaBOCyaasaA»
Y CBOIM LiNiCHOCTI, SIKih MM MaeMO HaMmip CNpUSTM 3a 4OMOMOroL HalMX pekoMeHaauin.

Ha Tni cektopanbHMx MacwTabiB Ta OMOPHMX MO3HAYOK BIiAMOBIAHOCTI MOMITUKA MM
3ocepeaunu 3yCunns Ha BMU3HA4YEHHiI CTaHy crpas, 30Kkpema “CMMNTOMIB Ta MPUYnH”
BiANOBIAHMX Npobriem, y CBOIO Yepry, A03BOMSUYN BU3HAYMUTU NPIOPUTETHI cdhepun BTPyHaHHS
wnaxom OPMyNIOBaHHA pekoMeHAauin. Hessaxawoum Ha Te, WO uUen 3BT He €
MOHITOPUHIOM OOTPUMAHHSA YKPaiHOK MEBHUX crneundiyHnx ymMoOB ANns  OTPUMaHHS
nigtpumkn €C, BiH, TUM He MeEHLIe, MOXe CnyryBatm B CBOEMY poAi MeXaHi3MOoM
KOJieria/IbHO-eKCMepTHOro aHanidy Ta poboynm martepianom ana nonitukis y €C Ta mnoro
aepxapax-4neHax, sikui BU3Hae Nporpec Ta 30CEepe;KyeTbCs Ha iHWKX cdepax pedopm B
YKpaiHi, cnpssMOBaHUX Ha CNPUSHHA BEPXOBEHCTBY MpaBa B UiNoMy, i 3aoxoyye 6inbLu
3b6anaHcoBaHi nigxoan [0 LWMPOKO 06roBoproBaHOi cdepu Bigbopy Ta OUiHKM cyaais,
30Kpema.

3BIT TakoX YHUKaE nepexody A0 CYTO TeXHIYHOro Ta ¢popmarnbHOro OMMCy BHYTPILWHBOI
cuTyauil (BknoYaroum ctaTtTi / po3ginu BigNOBIAHWX 3aKOHOAABYMX Ta HOPMATMBHUX aKTiB
TowWo), Wob 3abe3neunTu KpaLle po3yMiHHA YnTaya, KU, 9K nepegdbadacTbCcs, Mae NeBHUN
piBEHb 3HaHb NPO rOSIOBHE NPaBOBE NIANPYHTH KOHTEKCT pedopMyBaHHS CEKTOPY tOCTUUIT B
YkpaiHi. EkcnepTHa kOmMaHga npunyckae, Wwo 4mtad ob6pe 3Hae 3aKOHOA4aBCTBO Ta
NPakTuUKy KpaiHW, abo, 9K MiHiMyMm, 34aTHUMW SK 3BUYaWHUA PO3YMHUIW chnocTepirayd
3acTocyBaTu aHarnorii 3 BiANOBIAHOrO KOHCTUTYUIMHOrO yCTpoto (Morof/ii BnacHoi KpaiHwu).
Takuin nigxig gonomoxe KOMaHZAi ekcrnepTiB 3aowaguTy vyac Ta 3ycunns, 4o3BONdAwYM in
30CepeauT CBOI 3yCUMMsS Ha aHasliTUYHUX Ta onepaTtuBHUX YacTuHax 3BiTy. BogHouac,
KOPOTKMA OBpMC HaUiOHANbHOrO KOHTEKCTY | 3aCTOCOBYBaHMX KpuTepiiB Ans  1oro
BUMIPIOBaHHA HagaeTbCA B TUX BUNAgkax, KOMAW 4uTad, SKUMA Ma€E NeBHE pPO3YyMiHHSA
KOHTEKCTY, HE MOXe NPOBECTU napanens abo 3podutn npunyLeHHs, Npo LWwo nae moea, 6es
A00aTKOBUX PO3’ACHEHD.

3 [ianasoH [OoBipn, 3a OaHWMW OCTaHHIX ONUTyBaHb, BapiloeTbcsa Bio 55% B Jlutei go 70% B
Higepnanpgax. Takox aus. gopaHe [opiBHANbHE OOCRiMKEHHA Npo npodeciviHy OuiHKy cyaaiB Ta

NPOKypopIB.
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Lo cTtocyeTbca hakTOMOriYHOI OCHOBU Ta «CTaHOapPTIB [0Ka3lyBaHHA» ANA BUCHOBKIB
3BiTYy, MK cnvMpanucs Ha CTaTUCTUYHI faHi, HagaHi yKpaiHCbKMMKW opraHamu Bnagu abo
cknageHi 3a gonomoroto CEPEJ, abo iHWMX aHaniTM4HUX iHCTPYMEHTIB ANsi NOPIBHAHHSA
Pi3HNX acnekTiB OyHKUiOHYBaHHS cucTemMn Biabopy Ta oOuiHkM cypaiB B kpaiHi. Kpim Toro,
BMCHOBKWM 3BiTy 6a3ytoTbcs Ha Ginblw Hik 30 yCHMX Ta NMCbMOBMX iHTepB'to 3 noHag 100
CMiBpPO3MOBHUKaMW, WO € npeacTaBHMKammn 1) yKpalHCbKOI CyaoBOI cUCTEMMU, 2) YCTaHOB
CEKTOpY tCTULIT, a TakoX 3) MibKHapo4HMX MapTHepIB, LLO MpaLtolTe B KpaiHi. Xova XoaeH
BMCHOBOK LLIOAO Npobnemu, ii MPUUYNHU YK PilLIEHHST HE BUMAarae KOHCEHCYCY B i AenikaTHin
cepi, GinblWiCTb HaAWKMX BUCHOBKIB Ta pPeKOMeHAaUill TakoX MigTBEepoKYTbCA AyMKamm
HalMX PiI3HOMAHITHUX CMiBPO3MOBHUKIB Ta 3pobrieHi Ha (OHi BULLE3a3Ha4yeHuX 3BITiB,
arperoBaHoi CTaTUCTUKKU, nonepeaHix Ta piHaIbHUX OLUiHOK. OkpeMma aymka, BupaxeHa
B OyOb-KOMY KOHKPETHOMY 3BiTi abo Oyab-sikuM CniBPO3MOBHUKOM, He Oyra AOoCTaTHbOM
NigCcTaBoOK ONsi BUCHOBKIB €KCMEPTiB. Xo4ya NoCuaHHs Ta BUHOCKWU 3p06IieHi HA KOHKPETHI
Axepena, ronoBHMM YMHOM, WOO nokasaTu MOXOMKEHHST BUKOPUCTAHOro [pKepena,
eKCrnepTu He BBaXanu 3a HeobXxigHe MOoB'A3yBaTW KOXEH 3 BUMCHOBKIB Ta pekoMeHgauii 3
NeBHUM ppkepenioMm abo mpxepenamu.

Takum 4mHOM, Ons Toro, Wwob MpUATM OO0 HalMX BUCHOBKIB, MW PO3MMSAHYnM nepeBary
06'EKTUBHMX A0Ka3iB Ta PO3YMHUX MNOIMAA4IB WOAO CTaHy YKpaiHCLKOro 3akoHo4aBCcTBa Ta
NpakTUKM Yy npoueci Biabopy Ta OUiHKM CyadiB Ha OCHOBI BiQNOBIOHWX €BPOMENCHLKUX
CTaHAapTiB | NOPIBHANBLHUX MPaKTUK MepefoBUX €EBPOMENCBHKNX HOPUCONKLINA.
Bubpanuin nigxig, xo4a n He rapaHTye abCcontoTHOI neBHOCTI (Mu obroBopunun Garato
NnaociB i MiHYCIB 3anponoOHOBaHMX pilleHb HaBiTb Y CKnagi KomMaHAu ekcnepriB),
BUMSAOAE LOOPEYHUM B KOHTEKCTI CTpaTeriyHOro AOKYMEHTY, Takoro $iK Len, 3 MeTOok
BCTAHOBMNEHHA NPOOMAeMHUX cdep Ta iX BUPILLEHHSA LWASXOM 3arnpOnoHOBAHUX 3MiH Y
noniTuui Ta giax.

3. [oBigkoBa iHhopmalis
3.1. PedopmyBaHHA Cy0BOI CUCTEMMU

lMepesaBaHTaxeHHs1 cydoBol cucteMu B YKpaiHi 6yno nepenbayeHo Ak yactuHa Crparerii
pedhopMyBaHHA CeKTOpY CyAOYCTPOK, CYAO4YMHCTBA Ta CYMDKHMUX MpPaBOBUX
iIHCTUTYTIB Ta lMnaHy Aii Ha BUKOHaHHSA Ti nonoxeHb Ha 2015 pik - 2020 (JSRSAP). Y
2016 poui 3MiHM go KOHCTUTYLIT YKpaiHX Ta iHLWMX 3aKOHIB NOKMnanu no4artok npouecam
3MiHU cyaiB Ta Cy4oBOI BNagw.

Y 2017 poui BKKCY nposena npouenypy KOHKypcHoro Biabopy 120 cyagiB HOBOro
BepxoBHoro Cyay. HoBwuii nigxig Ta nopsagok Bigbopy HOBMX CyadiB Ta OUIHKM
KBanigikauiv girounx cygogis nepenbavaioTb ABa eTann — OUiHKY MpaBOBMX NpodecinHnx
HaBMYOK Ta KOMMETEHUiN Ha neplioMy eTani Ta OUiHKY couia/ibHUX i MCUXOJSIONYHNX
HaBWYOK Ta KOMMNETEHLUIN pa3oM 3 40OAaTKOBOK OLHKOW NPodeCinHNX opUaNYHUX HaBUYOK
Ha gpyromy etani. [Nepwwuin etan dakTM4HO BKNoYae B cebe OB OKpemi npoueaypu —
TeCTU MHOXWHHOTo Bu6opy (MCTQ; aHOHIMHEe TecTyBaHHA) Ta po3rnsag cnpasu. dpyrui
etan Bkniovae B cebe 3 pi3Hi npouenypu — MCUXOOTiYHE TECTYBaHHA, BUBYEHHS
iHpopmauii, HagaHoi pi3HMMKM  TpeTiMM CTOpOHamMu  (MPaBOOXOPOHHMMM  OpraHamu,
rPOMAaACLKICTIO TOLO), O MICTUTbCA B AOCbE KaHAmMAaTa, a TakoX NpoBeAeHHSA cniBbecign
(iHTepB'l0) 3 KOXHMM KaHOouMgaTom 3a yyacTio [pomagcbkoi pagu gobpodecHocti (MTPL).
Cnisbecign TpaHcnioBanucss B npsAMoMy edipi B Mepexi IHTepHeT, a nisHiwe
AEeMOHCTpyBanucsi, NoBHIiCTIO abo 4YacTkoBO, TPeTiMM cTopoHamu. binbwe 50 kanguparis,
SKi OTpMManu HeraTueHiI BUCHOBKM Big, PL, 6ynin BUKITIOYEHI 3 KOHKYpCY. Y pesynbTaTi Lboro,
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Ao Hooro BepxosHoro Cyay 6yno BigibpaHo Ta npusHayeHo 118 kaHAuaaTiB 3i 651, akmx
Oyno gonyueHo 40 KOHKYPCHOro Bigdopy.

Y 2018 poui npoBoauTbCA aHanoriyHmMi BIgbip cyaogie oo Buuworo cygy 3 nuTaHb
iHTeNeKTya/IbHOI BNAacHOCTI Ta Buworo aHTukopynuiiHoro cyay, Apyrvin etan
KOHKypcy A0 BepxoBHoro Cyay, a Takox 40 CyAiB NepLuol iHCTaHLil.

MpoBeaeHHa KBaslipikaliiHOro OLiHIOBaHHSA 4 cyanis, sike Oyno 3agymaHo £K €auHa
pasoBa akuiqa 3 ouiHkn 5500 gitounx cypais aons nepeBipkn iXHbOT 30aTHOCTI BUKOHYBATK CBOI
cypniscbki 06oB’si3kn, nepepbavae Ti cami gBa eTanu, WO i B pamkax Bigbopy Ao
BepxosHoro Cygy. Cypai, ski BiOMOBMSIOTbCA MNPOWTU OLUIHIOBAHHA 4YM HEe NpoXogsTb
TECTyBaHHS, MignaraloTb 3BiSIbHEHHIO. YCNilWHE MNPOXOMKEHHS] OLUIHIOBAHHSA  TaKOX
A03BONUTL CyaasM OoTpuMyBaTuM BULLY 3apniatHio - y 30 pasiB BuLLY 3@ NPOXKUTKOBUM
MiHiMyM B YKpaiHi ana cypais nepuloi iHcTaHuii Ta npmbnusHo B 50 pasiB - ana cypais
anensuinHux cyais.

Tum vacom Oyna OHOBMEHa i cuctema cyaniBCbkoro BpsigyBaHHSA. Ha i yosii onvHunacs
Buwa paga npasocyasns (BPIT), noknukaHa BusHavaTn HanpsiMm poboTu CyaoBOi CUCTEMMU,
30iCHIOBaTK ynpaBniHHA 604KeToM, OniKyBaTUCA NUTAHHAMU edPEeKTUBHOCTI Ta KOMYHiKaLiji.
Tinbkn y 2017 poui BPI1 3BinbHMNA 172 cynaiB 3a BUMHEHHS CYTTEBUX OMCLUUMNIIHAPHUX
npasonopylleHs®. PiweHHs BKKCY wopo Toro, Yn pekoMmeHayBaTy KOHKPETHOro kaHauaara
Ha nocagy, 3aTBepAXYETbCA OCTAaTOYHO piweHHAM BPI1, npu ubomy pesnaeHT YkpaiHu
BMKOHYE nuvLle LepeMOHiasibHY POJib Npu NpusHavYeHHi HOBUX CyAdiB Ha nocaay.

LlikaBo, wo noymHatoumn 3 2014 poky mamke 3000 cypgpis (woHanmeHwe, 30%) nogann y
BifiCTaBKy, HEe 4eKalouM Ha NpoBedeHHS kBanicikauinHOMo OUHIOBAHHSA, afke OO0 nodaTky
nepesaBaHTaXeHHsA CyaoBoi cucTemu B YkpaiHi 6yno maixe 9000 cynais®. BinbluicTe 3 HMX
BYNHUNN TaK 30BCIM HE 3 MNPUYMH CMMMHY TepMiHy MOBHOBaXeHb, a, 30Kpema, 4vepes3
BMNPOBaXXEHHA HOBWUX npouenyp BiAOGOpYy Ta OUiHIOBaHHA CyaaiB, a TakoX CUCTeMU
€neKTPOHHOro AeKnapyBaHHA MaliHa Ta goxogais. Tenep cyadi B YkpaiHi NOBUHHI nogaty Tpu
BNAN Oeknapauii: MmanHa Ta [OXOAiB, POAUHHMX 3B’A3KIB (y AepXaBHOMY CeKTopi) Ta
[006pOYECHOCTI.

3.2. BignoBigHe BHYTpIilLHE 3aKOHOAABCTBO Ta NMpakTuka’

[MpoBeOeHHs KOHKYpCYy Ha 3aMHATTA CcyaaiBcbkux nocag y BepxosBHomy Cyai Ta
KBanigikauiHe OUiHIOBaHHA CyadiB PerynieTbca TakuMW 3aKOHOA4ABYMMU  aKTamu, $K
KoHcTuTyuia Ykpainun, 3akoH Ykpainu «[1po cygoycTtpiv i ctatyc cygais» (gani — 3akoH) Ta
MonoxeHHa npo [Nopsagok Ta MeTOAONOorilo KBasidikauiMHOro OUiHIOBaHHS, 3aTBepaXeHe
piweHHam BKKCY Ne 143 / 3n-16 Big 03.11.2016 p.(gani — MNMonoxeHHA npo keBanidikauinHe
OLiHIOBaHHS).

4 Wono enMHOpPa3oBOro OLiHIOBaHHSA BCiX Aitounx cyaaiB B YkpaiHi, TepMmiH «kBanidikauiliHe
OUiHIOBaHHS» BUKOPUCTOBYETLCS Y TEKCTi NOps4 3i CNPOLLEHMM TEPMIHOM «OLiHIOBAHHSY.

5KomeHTap MPL: «loHanmeHwe 108 3 HMX Bynu 3BinNbHeHi Ak cyadi, siki nicna okynauii JoHbacy Ta
Kpvmy posnoyanu chiBnpauio 3 OKynauiiHOK Briagok Ha OKynoBaHii TepuTopii. Ocb 4omy Taka
KinbkicTb € aHomanieto B 2017 poui».

6 Ous. http://jurliga.ligazakon.ua/news/2018/6/1/170424.htm

7 Llei po3ain 3BiTY He MICTUTb €KCNepPTHOro aHanisy BignoBigHOro HaLioHaNbHOro 3aKOHOA4ABCTBA Ta
NPaKTUKWN NOro 3acTOCyBaHHSA, Aki OyayTb NpeacTaBneHi B po3aini 4 3BiTy. TOMy ekcnepTy Hamaranucs
CKOPOTUTWU LIEV PO3A4iNn OO BUKMAAEHHS HalBaX/IUBILLNX efIeMEeHTIB BignoBiAHOI 3aKOHO4aBYO|
6a3n 3 MeTol YHUKHEHHS MOBTOPEHb.
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Y npoueci KOHKYpCHOro Bigbopy Ha 3aMHATTA CcygdiBCbkMx nocag 6epyTb yyacTb Taki
yCTaHOBM:

Buwa kBanidpikauinHa Komicia cygais

BKKCY oronowlye KOHKypC, MpuiMae OOKYMEHTW Big KaHAugaTie, NpoBOAUTb cheuianbHy
nepesipKy kaHauaaTiB, 3abe3nevye KBanidpikauiHe OUiHIOBAHHSA, BU3HA4Yae pes3ynbTaTtu
KOHKYpCY Ta MpuUAMaE pilleHHSA LWoAO0 pekoMeHOyBaHHS KaHauaata OO NpU3HadeHHs Ha
nocagy cyagai.

Buwa paga npasocyans

BPI1 posrnsgae pekomeHgauii BKKCY wono npusHayeHHa kaHauaaTiB Ha nocagy cyani 1a
Hanpasnge NogaHHA Npo NpU3HaYeHHs Ha nocany cyani MNpesnaeHTy YkpaiHu.

MNpe3naeHT YKpaiHu

Mpe3ngeHT YKpaiHuM npusHayae cyaaro Ha nocady Ha nigctaei Ta y Mexax nogaHHs Buoi
pagn npasocyond. lpesngeHT YKpaiHM He MOXe NPOoBOAMTM MEPEBIPKY KaHAuAaTiB Ha
BigMOBIgHICTb BCTAHOBNEHUM 3aKOHOM BMMOTaM.

FpomMaacbKa paga 4o6poYveCHOCTI

PO — ue opraH, sIKMA cknagaeTbCsl 3 NPEeACTaBHUKIB rpOMaacbknx ob6’eaHaHb, daxisuiB i3
nuTaHb MpaB JIOAVHN, HayKOBLIB, aABOKaTiB, XYPHaJliCTiB, SKi € BU3HAHUMU
criewjiasiictamu y CBOIN ranysi, MaoTb 6e340raHHy penyTaLito Ta BianoBigaTb KpUTepiam
NOMITUYHOT HeynepeMKeHOCTI Ta fobpoyvecHocTi. [P 6yno CTBOPEHO 3 METOK CPUSAHHS
BKKCY vy BusHauyeHHi BignosigHoCTi cypdi (kaHgwgata Ha nocagy cypdi) kputepisam
npodeciiiHOl eTUKM Ta ,O6POYECHOCTI .

PO napae BKKCY iH(opmauito abo BUCHOBKM 3 uboro npusogdy. PO He mae
NMOBHOBaXEHb MEPEBIPATU Ha BIAMNOBIAHICTL KPUTEPIO (OPUOANYHOT YK iHWOT NpodecCinHoT)
KoMneTeHTHOCTI. [i BUCHOBKM He € 060B’a3koBuMK ans BKKCY. Axwo NP seaxae, Lo
KaHOnOaT He BignoBigae KpuTepisMm npodecinHoi eTukn Ta aobpodecHocTi, BKKCY moxe
NPUAHATK pilleHHs NnoaonaTty Beto P, kBanidikauiHo 6iNbLUICTIO B LOHaMeHLe 11
316 ronociB uneHis BKKCY.

a. lNpouepnypa Bigb6opy cynAais B YKpaiHi

Ana 3aMHATTS CcyaaiBCbKOi nocagu KaHauAaaty MNOBUHHI nmogaTyv NUCbMOBY  3asiBY,
MOTMBALINHWIA NIMCT, KOMil AOKYMEHTIB, WO MOCBiAYYIOTb OCOOY, [OOKYMEHTW, LWO
nigTBEepAXyoTb piBEHb OCBITW, A0CBig po60TU, Aeknapauito ocobu, yNOBHOBAXEHO!
BMKOHYBaTWU [JepXaBHi (PyHKUIT 4M DyHKUiT MicLeBOro camoBpsiQyBaHHS, Aekapauito
KaHguparta rnpo poAvHHI 3B’SA3KW Ta iHWI OOKYyMEeHTW, nepeabayeHi 3akoHOM. AHanoriyHa
iHpopmais 36npaeTbca Woao cyaais, ki NpoxoaaTh KBasnidikauiiHe OuiHIOBaHHS.

BKKCY oTtpumye iHdbopmauito npo cyaais/kaHouaaTtiB Ha CygAaiBCbKy nocagy Bifg
"eHepanbHOI NpokypaTypu YkpaiHu, HauioHasibHOro aHTUKOPYNUinHOrO 6HOpo YKpaiHu,
HauioHanbHoT noniuil YkpaiHn, MiHictepctBa BHyTpiWHiX cnpaB YkpaiHu, MiHictepctBa
OCBITW i Haykn YKkpaiHu, HauioHanbHOT KoMiCii 3 LiHHMX nanepis i OOHAOBOro pUHKY Ta iHLWINX
opraHiB Brnagw.

ETanu, €Ki NOBWHHI NPONTU KaHAWOATW, BKIIOYAKOTb OUIHKY MPOMECINHUX HOPUANYHNX
KOMMNEeTeHUin Ta HaBuyok poboTM Ha nepwiomMy eTani Ta OuiHKy couia/ibHUX i
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MCUXOJIOTIYHUX HaBMYOK Ta KOMMETEHLIN 3 OAATKOBOK OLHKOK NMpodecCinHOI HpnanyHoi
XapakTepuctukn Ha eTani 2. Lli eTanu Ta ixHi cknagosi ©6yno getanbHO NpeacTaBneHo B
po3aini 4.2 HMXK4Ye 9K YaCTUHA eKCNEePTHOT OLLHKMN.

b. Mpoueaypa kBanidikayiiHOro ouiHKBaHHA cyaaiB

KeanidikauiiHe OuiHIOBaHHSA PerynioeTbes BULLLE3ragaHUM 3akoHoOM i npooanThest BKKCY 3
MeTO BCTaHOBJIEHHA TOro, uu 3paTteH cyans (kaHaupart y cynni) npoaoBXyBaTu
npaBocyaas BUKOHyBaTW CBOI cyaAiBCbKi 060B’SI3KW. [MOpsigok i MeTogonoris OuiHKK
KBanidpikauii, MOKa3HUKM BIQNOBIAHOCTI KPUTEpiAM OUiHKM KBanidikauii Ta metogn ix
BCTaHoBreHHs 6ynu 3atBepaxeHi BKKCY y 3rapgaHomy [MosioxeHHi nNpo kBasidoikauiiHe
ouiHIOBaHHSA. Taki came eTanu 1 KpokK B npoLeci Bigbopy cyaaiB 3aCTOCOBYHOTLCS B paMKax
KBanigikauinHoro ouiHoBaHHA. [1o4aTKOBOK METOK LbOro npouecy € AOCNIIKEHHS PiBHS
npodgeciHoi NPOAYKTUBHOCTI Ta e(eKTUBHOCTI CyAAi, a TakoX BM3HAYeHHs notpeb y
3MiLHEHHI NpodeCiNHOro NoTeHuiany Ta 3abe3neveHHi NiaBMLWEHHS A0BIpU rPOMaACbKOCTiI.

c. KoHkypc go BepxosHoro Cyay B 2017 poui

Mpouec Biobopy posnoyasca B ntotomy 2017 poky Ta TpmBaB 10 MicsuiB 3a y4acTio
MiKHapogHux p[oHopiB. OgHuM 3i cnocobiB 3anyyYyeHHs «OO0CBiOYEHMX» HOPUCTIB [0
BepxoBHoro Cyay (gani - BC) ctano nepexpecHe BU3HaHHA kBanidikauil iHLIMX HOPUANYHNX
npodoeciv (agBokaTiB, HAayKOBMX Kifl TOLLO), WO A03BONMIIO iM NpoiTn Bigbip go BC pasom
i3 gitounmmn cyaaamn. Ha noyatky ©6yno nogaHo 1436 3asiBOK Ha y4vacTb Yy KOHKypci. 651
kaHgvaat 6yB gonyuweHun o nepworo etany. 381 kaHoMAaT B3SB yyacTb Yy ApYyromy
eTani, y Tomy uucni npouvwos cnisbecigy (ame. Hwxk4e Posgin 4). 53 kaHgupatn 6yno
BMKIIOYEHO Ha niacTasi HeratMBHUX BUCHOBKIB [P/ (3aranom 6yno BuHeceHo 146
HeraTMBHMX BMCHOBKIB). [lOCbE AeAKMX KaHAnAaTiB MicTun Ginblue 1000 CTOPIHOK.

3a pesynbtatamu Bigbopy 120 kaHampatiB 6ynu pekomeHgoBaHi BKKCY etany go
npuaHayeHHs, 3 skux BPIT npuinHana piweHHs npuaHayunTty 115. MisHiwe B 2018 poui nicns
[esIKMX NpoLiecyanbHUX 3aTpUMOK Byno 4o4aTkoBO Npu3HadeHo we 3 kaHangatme,

d. MoTou4Hi Ta ManbyTHI Npoueaypuv BiA60py Ta OLiHIOBaHHS

MoumHatoumn 3 2018 poky, NPOAOBXKYETLCH NepesaBaHTaXXeHHs cyaoBoi Bnagu. binibwe 6000
cynniB Ta KaHOMOATIB Ha nocagy cyaai npoxoasaTb Taki npouenypw:(1) ksanidikauiiHe
ouiHoBaHHA npubnunsHo 5500 cypgis, (2) Bigbip HoOBMX cygdiB oo cydiB 1 iHcTaHuil, (3)
KOHKypC 00 Buuwioro cyay 3 nutaHb iHTeNIeKTyasibHOI B/1aCHOCTI; 4) KOHKypC A0 Buuworo
aHTMKOPYNuinHoro cyay, (5) Apyrun koHKypcHui Biabip 4o BepxoBHoro Cyay.

CrtaHom Ha cepneHb 2018 p. 1486 cyaais nponwnu kBaslihikayiiHe OLiHIOBaHHSA, 3 HUX
1245 cyppiB (84%) Oynn BuU3HaHI Takumu, WO BigMNOBigalOTb HEOOXiAHMM BMMOram Ta
YCMiLWHO NpOWLWNK OUiHIOBaHHS, a 241 cypaiB (16%) He nNponwnm ouiHioBaHHs, a came 83
CyAadi He NMponwnun nepwunin etan (OuiHKy NpodecinHUX HaBMYOK Ta KOMMNETEHTHOCTI), a 47
cyadiB He npoawnu Apyruii  etan (OuiHKa couianbHO-NCUXOMONYHUX HaBWYOK Ta
KomneTeHuin), a 111 cyanis 4obpoBinbHO NiwnuM y BigcTaBky abo ixHi NOBHOBaXXEHHs1 6yno
NPUNMHEHO Nig Yac npoBedeHHsA ouiHoBaHHsA. Kpim Toro, BKKCY Bigknana posrnsg cnpas
wono 289 cynais.

3 kBiTHA 2017 p. BKKCY oronocuna npo Bigbip kaHangatie Ha 600 cyaaiBCbKux nocag, y
MicueBux cypax. 3 5338 3asaBOK Big kaHguaatie, 4935 6ynu gonyuieHi 4o npouecy

8 [ln.. : https://www.president.gov.ua/documents/decrees
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Binbopy. 3 4525 kaHguaaris, ki B3anu yvactb, BKKCY BusHaumna 700 nepemoxuis, SKi
NMOBMHHI 3aBepLUMTM HaBYaHHA B HauioHanbHin wkoni cyaais HanpukiHui 2018 poky i AaayTb
npucary Ha noyatky 2019 poky.

30 BepecHa 2017 poky BKKCY oronocuna kKoHKypC Ha 3alHATTS 21 cyadiBcbKol nocagn y
Buwomy cyai 3 nutaHb iHTenekrtyanbHoi BnacHocTi (BCIB). 23 nunHa 2018 p. BKKCY
36inbwmB kinbkicte cygaie BCIB pno 30 nocag, 9 3 akux — B AnenauivHin nanati Cyay.
3aranom noganu cBoi 3asaBku 234 kaHoupaTtun, 3 Hux 219 kangupaTtie 6ynu gonyuwieHi go
y4yacTi B KOHKYPCI.

3 24 nunHa no 1 cepnHa 2018 p. BKKCY npoBena peecTpauito HamipiB B3SiTU yyacTb Y
apyromy KoHkypci oo BepxoeHoro Cygy (Ha 3anmHaTTa 78 BakaHcii) Ta Bwuworo
aHTukopynuinHoro cygy (BAKC; 39 BakaHcin). 659 kaHangaTiB noganu 3asiBKy Ha y4acTb y
Bin6opi go BC i 342 — no BAKC. KoHkypc o6ox cyaiB po3noyvascsa 12 nuctonaga 2018 poky 3
@HOHIMHOIO TeCTyBaHHsl / TeCTiB MHOXWHHOrO BWOOPY i NPOOOBXMBCH PO3B’SAI3AHHAM
npakTuYHUX 3asgaHb 14 nuctonaga 2018 poky.

e. Cnip mix P tTa BKKCY woao kBanidoikauiiHOro ouiHoBaHHS

HanpukiHui 6epesHa 2018 p. TP, oronocuna, wWo Npu3yrnmHUTbL CBOK y4acCTb Y NPOLECI
KBanidikaLiHOro oLujiHIOBaHHSA cyaaiB, OCKinbkn, Ha aymky dnexis P, BKKCY BHecna 3miHu
Ao ceoro PernameHTy, obmexusLun giansHicts MPA°. 27 6epesHs 2018 p. BKKCY Bupiumna
NMPOLOBXNTN NPOBOAUTU criiB6ecian 3 cygasamm, daki NpoxoAunun OuiHIOBaHHA 3a
BigcyTHocTi TP/, a P 3BepHynacs no BepxosHoro Cygy, Hamaraloumcb OCKapXuUTK Take
piLLEHHS.

18 BepecHa 2018 poky BepxoBhun Cya (KacauinHui apgminictpatmsHum cya, KAC)
nigtpumas 3 3 10 Bumor P woao keanigikauiiHoro ouiHioBaHHA. 3okpema, Cya
ckacyBaB Taki nonoxeHHs PernamenTty BKKCY:

wo PO noBuMHHa noOBIOMUTU CyAdi MPO MOr0 HECYMICHICTb 3 KpuTepismu
nNpodecinHOT eTUKN Ta 4OOPOYECHOCTI;

wo NP noBvHHa MaTn NeBHy NnonepeaHbO BU3HAYEHy CTPYKTYPY BUCHOBKIB;

O NMOBHOBaXEHHSA npeacTaBHMKa NP/l noBmHHI ByTK nigTBEpOKEHI NMCBMOBUM
piweHHam [P, ke Hagcunaetecsa [0 cekpeTapiaty BKKCY po posrnsay
BiNOBIQHOro NMUTaHHS.

Y To1 xe yac BC nigTpnman Taki nonoxeHHs PernameHty BKKCYV:

IHdopmauiss abo BUCHOBOK LWOAO cyaai (kaHamnaata) noBuHHI Hapgasatuca NP
Ao BKKCY He nisHiwe, HiX 3a 10 poboumx [AHIB [0 BU3HA4YEeHOI [aTtu
nposedeHHsa cnisbecign 3 cypgeio uM  KaHgupgatom.  CTeHorpama 3
pesynbTaTamu ronocyBaHHa [P LWo040 KOXHOro kaHgugata noBuvHEH OyTu
nogaHvn Ta gogaHun oo BucHoBky P; y Bunagky HepotpumaHHa TP, umei
Bumorn, BKKCY mMoxe npuriHATU pilleHHa npogoBXuTu npoueaypy 6es
ypaxyBaHHs BUCHOBKY MP[.

° 3asBa pomagcbkoi pagu gobpouvecHocTi Big 28 GepesHs 2018 poky, po3amilleHa Ha BeO-
caunTi https://grd.gov.ua/news/152/the-public-integrity-council-suspends-its-participation-in-the-

qualification-ass
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Posrnagatoun BucHoBok MPL , BKKCY ouiHio€e nnuwe Ti o6CTaBUHN, SKi MaloTb
BiQHOLIEHHS OO BIQMOBIAHOCTI cyaai (KaHangaTa) KputepiaMm npodeciiHoi eTukn
Ta pgobpoyecHocTi; obcTtaBuMHM, BUKMNageHi y BucHoBky PL, He nignaraioTb
nosTopHomy po3rnsagy BKKCY nig yac wmanbyTtHboro keanidpikauiiHoro
OLiHIOBaHHSA BignoBigHoro cyaai (kaHguaarta), y Bunagky akwo BucHoBok P Bxe
Oyno ogHoro pasy BigXWUMEHO ik HEOOI'PYHTOBAHUN.

PiweHnHs KacauinHoro agmiHictpatmeHoro cyay BepxoeHoro Cygy 6yno ockapxeHe BKKCY
no Benukoi lMNanatu. Hapasi npoBagkeHHa TpuBae. Xoya [P/ oronocuna, wo BOHa
36upaeTbcsa 6paTy yyacTb y NOTOYHMX Npouecax Bigodopy Ao BIBC, BAKC Tta BC (gpyroro
Biabopy), Ha 4Yac HanucaHHs 3BiTy 3anuwaeTbCs He3posyminum, un 6yae PO 6yae
npoaoBXyBaTh 6GpaTh y4acTb y KBanicikaLlinHOMY OLiHIOBAHHI i, AKLLO Tak, TO SKOK MipOlo.

f. BHeceHHA 3miH BKKCY Big 2 »xoBTHA 2018 poky

2 XoBTHA 2018 poky BKKCY 3miHvMna cBin nigxig Ta npouegypv B YaCTUHI MiHIManbHO
[onycTuMoro 6as1y 3a OUiHKY IopUaMYHUX NPOdECIHUX HABMYOK Ta KOMNETEHLUn (NepLumi
eTan; binbLwe iHpopmauil Hmk4e B Po3gini 4.2). 3okpema, 6yno BCTAHOBMAEHO MiHIMaNbHUNA
npoxigHun 6an 3a KOXHWN KOMMOHEHT MEepLUoro eTarny, a camMe aHOHIMHE TeCTyBaHHS /
MCTQ Ta npakTu4yHi 3aBAaHHS, a TakKOX 3a BeCb nepwuin etan y uinomy. PentuHr
KaHOuOaTiB Ha pisHMX CTagiax nepuworo etany Ta 3arafbHUA PenTUHr 3a CYKYMNHUM
pe3ynbTaToM icnuTy hOopMyHOTbCS Bi4MOBIOHO A0 KiNbKOCTi 6aniB, 0TpMMaHMx y4acHukamm (
Y HU3XiZHOMY MOPSAKY).

HoBuin 3miwaHunii nigxia noegHye B cobi nmpoxigHui 6anm Ha OCHOBI abCOMKTHOrO
MiHIMYMY, WO BMMaraetbCs Bid KOXHOro KaHgugaTa, BPaxOBYKUM OYiKyBaHy MiHiManbHy
KINbKICTb KanHOAWAATIB 3anexHo Big KinNbKOCTi BakaHCin. MiHiMasibHMIA NpoOXigHWMA 6Gan
dikcyeTbcsl okpeMo Ansd 060X KOMMOHEHTIB eTany NpodecinHOro pUANYHONO TECTYBAHHS
(aHOHIMHe TecTyBaHHA / MCTQ Ta npakTU4HOro 3aBaaHHs) Ha piBHi 60%. Ti, xTO oTpumaB
Luen MiHiMasIbHUI NPOXigHWIA 6as - | OTpUManu BULLMIA pe3ynbTar, Y KiflbKOCTi, L0 € BTpUUi
GiNbLUOKO Bif KiNbKOCTi BakaHTHMX Nocaf CyAaniB, Ha siki OrofloWeHO KOHKYPC, 4OMYyCKalTbCH
[0 icnuTy gpyroro etany (NCUXOMoriYHOro TeCTyBaHHS, NepeBipKN BiAOMOCTEN, OTPUMaHMUX
Bif, TPETiX CTOpiH, Ta cniebecian).kwo ABa Yn GinbLue y4acHUKIB OTPUMYIOTb OgHaKoBuin Ban,
yCi BOHUM onycKalTbCA 40 y4YacTi B Apyromy eTani.

3arasibHUIA MiHIMaNIbHWIA NpPOXigHUA 6Gan 3a BCHO npoueaypy Bigbopy — ue cyma
MiHiManbHMX NponyckHmx 6aniB Ha BuULLe3ragaHnx etanax, sika ctaHoBuTb 60%. BogHouac
Kowmicis 3anuvwae 3a coboto npaBo CaMOCTIMHO BCTaHOBMOBATK Binbll BUCOKMIA (ane He
HWXXYMI) MiHIManbHUn npoxigHuin 6an.

4. EKcnepTHa oLiHKa

4.1. HanexHe ynpaBniHHA Cy/10BOIO B30

Binbw nornMbneHe ouiHOBaHHA Bigbopy CyadiB Ta OUIHKM CcydoBOI cuctemmn B YKpaiHi cnig
posrno4yaTtu, nepw 3a Bce, 3 poO3rnsaay poni, SKy Bidirpae cyaoBa cucTtemMa Yy 3araslbHii
KoopAauHauii pecopm y cdoepi HCTULii, Ta SKOCTIi CUCTEMM YNpas/liHHA CyA0BOKO
BNafo. fK 3ragyBanocs y Bulle 3a3HayeHin YacTuHi onucy metoponorii, nornnbneHe
PO3yMiHHA 0COBNMBOro XxapakTepy cektopa npaBocyaas (BKIoYaloum cyaoBy Bnagy) Ta Moro
npouecy pegopMm BMMarae BUCHOBKY, WO 3MiHA KOHKPETHOro iHCTPYMeHTY (MmoniTuka,
PerynaTopHMmn abo iHCTUTYLIMHWIA IHCTPYMEHT) HE NpM3BOAUTL A0 HEOOXiAHMX 3MiH TaKUM Xe

17
THIS PROJECT IS FUNDED BY
THE EUROPEAN UNION



Bigbip Ta ouiHOBaHHSA e

cyaais B YKpaiHi I LI pRAVO 'JUSTICE

YMHOM, SK i B iHLIMX CEKTopax, nepLwl 3a BCe TOMY, LLO caMi 3auikaBreHi CTOPOHU CEKTopY
npasBocyads € TUMM, XTO TrymMayuTb, 3aCTOCOBYE Ta MPUMMAaE pilleHHs LWoAo TOro, Yu
3aCcTOCOBYBaTW HOBE 3aKOHOAABCTBO Ta AK MOro 3actocoByBaTW. PearnbHOI 3MiHM cucTemu
34iNCHEHHSA NpaBocyaas MOXHa AOCArTU nvwe 3aBAsKy NOMITHOMY MOAINWEHHI0 NoTeHLiany
cyb'ekTiB CEKTOpy, BKMYaluM MeHTaniTeT, OGakaHHA Ta HaBW4YKM CynpoOBOKYyBaTU
cTaTyTHi Ta / abo IHCTUTYUINHI 3MiHK. YpaxyBaHHA Uiel cneumdikn npaBocyaas, BKOYar4m
CyOOBOI CUCTEMU, MA€E BaXNBe 3HAYEHHA ANSA BU3HAYeHHS Binblu agekBaTHUX NPIOPUTETIB,
pearniCTU4YHMNX Ta OpiEHTOBAHMX Ha pe3ynbTarT iHAMKaTOPIB y po3pobLi Ta peanisauii NoniTnkM
pedopmMm. Kpim TOro, cektop npasocyaas He € '"BJ/IACHICTIO" Ta He KOOpAUHYETbCA
MiHicTepcTBOM tocTuuii abo ypsgom (KabiHetom MiHicTpiB) y MOro noBCAKOEHHOMY
BMKOHAaHHI, i caMme 4Yepes3 KOHKYPEHL,i0 He3anexHux abo aBTOHOMHMX KiHUIBOK LibOr0O CEKTOpY
BiH 34aTHUW HagasBaTWM MOXNMBICTb ''MepeBipOK i npoTtvBar’ npoTu 3roBXUBaHb Ta
HEeHanexHOro BTPyYaHHs. Y TOM e 4ac "He3asniexHicTb" abo "aBTOHOMIA" CyqoOBMX OpraHiB
Ta iHWMX CeKTopanbHMX IHCTUTYLIN NPU3BOAATL A0 HecTaui Ti NPUCTOCYBaHHA 40 3BUYHUX
YOTUPUPIYHMX MNOMITUYHUX UMKNIB Y NpeAcTaBHULBKMX OEMOKpaTiax Ta BiACYTHOCTI
npsiMol NiA3BITHOCTI nepen BMOOpUSMK, Tak SK Le pobnsaTb 3akoHOAAaBYa Ta BMKOHABYA
rinkn. Lle, y cBow uyepry, iHOAI npu3BoguMTb A0 AediunTy BiguyTTa HarasbHOI
HeoOXiAHOCTI M cygoBMmMn abo Oyab-AKMMM rany3eBMMW yCTaHOBaMM PO3po0nsTu
cTparterii Ta nnaHu gin, nogibHi 4o TKX, WO 3a3BM4an NpeacTaBnsoTbLCA BUOOPLSM KOXKXHUM
HOBMM YpsgoMm. 3 ornsagy Ha U cneumdiky, KoopauHauis po6otn pedbopMyBaHHS CUCTEMMA
cthepn npaBocyodsd (ane He KOOPOWHYBAHHSA OIANbHOCTI ranysi, ska iHogi moxe OyTn
dparMeHTOBaHOK Ta KOHKYPEHTHOK ceped Pi3HWX HCTUTYUiA), Mae nepulovyeproese
3Ha4yeHHd, wWob 3abe3neunTn OOCTAaTHbO IHKAKO3MBHUW | NPOAYKTUBHWIA piBEHb
BU3HAYEHHN Ta peanisauii BignoBigHMX HanpsMiB AiANbHOCTI.

Y UbOMY BiOHOLIEHHI eKCnepTy NigKPecntoTb BAXNUBICTb 3any4YeHHs Cy40BOT CUCTEMU Ta
Tl NnpeacTaBHUKIB A0 npouecy hopMyBaHHS MOMITUKM B pamkax Ginbl wnpokol pedopmu
cCUCTemMM nNpaBoCcyaas, 9Ky koopanHye Paga 3 nutaHb cyaoBoi pedpopmu (PCP), wo Beae
perynapHy poboTy 3 MOMEHTY CBOro ctBopeHHst B 2014 poui, 3ycTpivaroumcb NpUHaAnNMHI
OOMH pa3 Ha TpU MicAui Ons BM3HAYEHHs CTpaTeriMHUX HanpsiMKiB NofiTukn y cdepi
FOCTULIT, 0QHOYACHO BUKOHYHOUM (PYHKLIT doinbTpa Ansa G6inblUoCTi 3aKOHOA4ABYMX iHiLiaTuB, Lo
CTOCYIOTbCS CYAOBOI CUCTEMM Ta LuMpLIoro pedopMyBaHHA cekTopy. 3 ytBopeHHsm PCP
BrepLue B YKpaiHCbKin icTopii 6yno 3pobneHo npakTudHy cnpoby nepenTu Big cneujianbHUX
iHiLiaTMB o Binbl cncTemMHOro nigxogy Ao pedopm y ranysi octuuii. PCP mae wupoke Ta
3MillaHe npeAcTaBHULUTBO, BK/IOYAKOUM KepiBHUKIB OpraHiB CyadiBCbKOro BpsOyBaHHSA
(BPI1, BKKCY, OCA), lNonosy BepxosHoro Cyay, MiHicTpa tocTuuii nopsa 3 Kno4oBUMMU
3auikaBneHnmn  ctopoHammn  ypsgy (MiHdiHOM), npencTtaBHMKaMuM  rpOMagAHCBHKOro
cycninbctBa Ta goHopamu. Ockinbkn PCP He mMae cneuianizoBaHOro opraHy nigTpyMK1 Ha
onepauiriHoMy piBHi, 3a3Buyan i HagAeTbCs CreuianbHa cekpeTapcbka nigTpMMKka Ta
LinecnpsamMoBaHa ekcneptmsa, 3okpema Big [denapTameHTy cTpaTeriyHoro naaHyBaHHSA
BPI1. B uinomy, ekcneptn 3a[0BOJIEHI CTyrneHeM 3ary4yeHHs CyAoBOi cuctemu Ta 1i
opraHiB ynpas/liHHA 40 3arasibHOI pepopmMn CUCTEMU KOCTULIT. Y TOW Xe Yac, Ans Toro,
wo6 nparHytn go BinbLw ycnilwHoro Ta ctabinbHOro BNnpoBampkeHHA NnaHy il Ha BUKOHAHHS
Crparterii, iIHCTUTYLiMHI MexaHi3mn koopanHaLii pechopm MatoTb 6yTM NOOGYAOBaHI i B iHLINX
cypoBux yctaHosax (BKKCY, ACA Ta iH.) wnaxom po3pobku cnewiaibHUX MOX/IMBOCTEN
cTpaTeriyHoro nnaHyBaHHS Ans po3pobku Ta nepernsgy MOMiTUKW, TakMM  YMHOM,
CNpUSIOYM 3anNPOBaIPKEHHIO 4OAATKOBOro BUCXiAHOIo npoLecy niaHyBaHHA pedhopm.

BignosigHo Ao craHgaprtie, BcTaHOBNEHMX KOHCynbTaTUBHON pagol €BPONENCHKUX CyaAaiB

(KPEC) Ta BeHeujiaHCbKOKO KOMICiED, KOHCTUTYLINHE MicLle Ta cucTema ynpaBniHHA CyaoBOI
CUCTEMM KpaiHM rapaHTyloTb CTPYKTYPHY HE3a/1eXHICTb iHCTUTYTY Bif iHLIMX TifIOK BNagu.
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"onoBHMIM opraH ynpaeniHHS CyAoBOI rinkv Bnagn — Buwwy paay npasocynas (BPI) - 6yno
ctBopeHo B 2016 p., i BOHa cknagaetbes 3 21 yneHa, 6inblWicTb 3 AKMX - KOMWLWHI Ccyaai, Wwo
obupaTbCa IXHIMM Koneramuv pasoM 3 iHWUMKM NpeacTaBHUKaAMM, SKi MpM3HavalTbcs
Mpe3ngeHTom, MapnameHTom Ta iHWKUMK rinkamy Bnagu. Cknag Buwoi kBanidpikauiiHot
kowmicii (BKKCY) mae nogibHy CTpykTypy, WO CKnagaeTbes 3 16 4sieHiB, GinblicTb 3 AKMX
(10) € cyoaamu, siki obupatoTbes ix koneramu. HuHiwHin cknag BPIM abo BKKCY He moxe
OyTM niggaHunm KpuTULi 3a HedoCTaTHE npeacTaB/ieHHs CyAoBOI cuctemu, abo X 3a
HaZMipHe NpeacTaBHULTBO CyA4iB UM KOSMULLHIX CyaniB Y opraHax cygoBOro ynpasniHHA, WO
yacto 6yno NnpeamMeToM 3aHenokoeHHss BeHeuiaHcbkoi Komicii Woao pisHMX gepxaB-yneHiB
PE.

BPI oTpumana psg HOBUX MNOBHOBaXEHb, $Ki 3akpinunu i Ha BepLlUMHi cuctemmu
yrnpaBniHHA CyAAiBCbKOW Bragok, BKIHOYAYM MOBHOBAXEHHSA LWOAO MNPU3HAYEHHS Ta
3BiNIbHEHHA cyaAiB, BU3HAYEeHHS CTpaTeril nfaHyBaHHSA CygoBOI MOSITUMKM, Opradisadil
OHOAKETY, BUMIPIOBAHHS Pe3y/NbTaTUBHOCTI, MOX/IMBOCTI BECTU KOMYHIKaLitO Big iMeHi
BCi€i cygoBoi cnctemu Towwo. Okpim umx cTpaTteriyHmx ponen, BPI1 Takox Haganu we Kinbka
onepaTuMBHUX YHKUIN (TakMX $K MepeBipka AucuuniiHapHux ckapr). Ekcneptwn
3a0X04y0Tb BCeBiYHMI po3BUTOK BuLLoi pagn npaBocyans sik fligepa B cMctemi ynpaeniHHS
CyOoOBOK BNagol. Y ToW camuii 4ac, 30kpema, HeobxigHa Oinblia BM3HAYEHICTb LWOAO
ponen BPIM T1a BKKCY, abu 3abesneuntn B3aeMOOOMOBHIOBAHICTb MpoueciB Bigdopy Ta
OLiHIOBaHHSA cyanis.

3aKkoH, SK BUOAETbCA, BCTAHOBMNIOE AOCUTb YiTKUIA | nepenbdavyBaHnii cnocid BianoBigHMX
3acigaHb BKKCY, goctyny rpomaacbkocTi Ta 3aco6iB MacoBoOil iHhopmauii 4o 3acigaHsb,
FHyYKux npaBun Wo[o 3anucy 3acigaHb, MOBHOI Ny6nikauii BiANOBIAHMX pilleHb Ta
cynaiscbknx chamnis. MNoctynoBe 36inbLUeHHA AOCTYNHOCTI Ta Npo3opocTi aisneHocti BKKCY
y BCiX MUTaAHHSAX CBOEI KOMMETEHLUii € HeobXigHMM ONA NMOCWUMNEHHSA OOBIpW CycninbCTBa OO0
cyposoi Bnagn. BKKCY otpumye nigTpumky 3 6oky CekpeTapiaTy, Skun cknagaetsca 3 214
cniBpobiTHMKIB, cepen SAKkux, 3okpema, KepiBHuk CekpeTapiaTy, HOPUCTM, iHCMNEKTopU Ta
cniBpobiTHMKM cekpeTapiaTy. CekpeTapiaT HaA3BNUYaANHO LIIHHWIA y BCiX acnekTax po3pobku Ta
BnpoBamkeHHA nonitnukm B BKKCY, Bkntovatoum ynpas/iiHHA NepcoHasioM, 6roaKeTyBaHHSA
Ta oiHAHCOBWIA MEHEOKMEHT.

Cypaoi Ta opraHu cygoycTtpor B YKpaiHi oTpuMyloTb gonomory Big [epXaBHOI CyAoBOil
aamiHicTpauii (OCA), a cygoBi NOMiYHUKM, WO MaloTb 0CO6/IMBUIA cTaTyc CrniBpObITHUKIB
TaK 3BaHOI MaTpOHAaTHOT CYXO0W, WO BiOPI3HAETLCA Bi4 3BUYANHOI OEPXKaBHOI Cryxou,
aonomaralTb y poboTi KOHKpeTHoMmy cypdi. Lle nigkpecnioe BaxnuMBICTb iXHbOI posi y
cnpusiHHi po6oTi CyaoBOi BNaan Ta MOKPALLEHHI0 CTaHOBULLA Cy0BOI CUCTEMM KpaiHU SK
okpemoi rinku Bnagn. Paga cypaiB YkpaiHm (PCY), dka € opraHom CyaaiBCbKOro
CaMOBPSOYBaAHHS, BKMOYAE HUHILHIX CyadiB YCiX iHCTaHUiWA, siKi CTAHOBMSATbL OO4ATKOBWUM
eneMeHT y cuUcTeMi ynpaeniHHA CyaaiBCcbKow Bnagot. Hoee kepiBHuMuTBO Pagn ocobnueso
aKTUBHO PO3BMBAE HOBi OCHOBHI Ta MpoueaypHi CTaTyTu, eTUYHi HOPMWU Ta eEeKTUBHICTb
(ynpaBniHHA cnpaBamu), NpOBeOEeHHs] TPEHIHriB, OOCMiAXEHHS Ta aHani3, a TakoX cnpusie
Ginbll MNOBHOMY BWKOHAHHIO CyOoOBWMX pilleHb. BepxoBHU Cya (SKMA Kepye BracHUM
GroopkeToM, Ha BiOMIHY Bi peluTu yKpaiHCbkux cyais) Ta 3'i34, cy4AiB AOMOBHIOKTL CKNagHy
cucTeMy ynpasniHHA Cy4oBOK BNagoto B YkpaiHi. [opsa i3 HUHIiWHIMK pedpopmamm cuctema
Ma€E PperynaTtopHui Ta IHCTUTYLIMHUA  iHCTPYMEHTW, LWO rapaHTylTb CTPYKTYPHY
He3as/1eXHICTb CyA0BOI CUCTEMM Bif, iHLUMX FifIOK BNagu.

PyHKUioOHa/IbHa He3aslIeXHiCTb (TakoX Bigoma siK iHOMBIgyanbHa He3anexHICTb cyani Big
HagMipHOIo TUCKY) BCE LUe 3annaeTbCH rofloBHOK METOH, sika NOCTYMOBO LOCAracTbCs 3a

THIS PROJECT IS FUNDED BY
THE EUROPEAN UNION

19



Bigbip Ta ouiHOBaHHSA e

cyaais B YKpaiHi I LI PRAVO 'JUSTICE

AOMOMOrOH Pi3HOMaHITHUX IHCTPYMEHTIB, BKIKOYalouM Kpalle yrnpaB/iHHA edDeKTUBHICTIO,
bopMyBaHHS OIOKETY Ha OCHOBI pe3y/ibTaTiB, BNIPOBAMKEHHS IHCTUTYTY TUCKY 3 60Ky
Koner y no3uTUBHOMY KNtoui, K Le BiabysaeTbes y Hinepnanpax®!, aucumnniHapHuin ta
eTUYHMIA Harnsg, a TakoX cucTeMa HaB4YaHHs cyadiB. Ha gymKy ekcnepriB, BaXnMBO
3a3HauMTK, WO BCi Ui 3ycunns LWOAO CTBOPEHHA Kpalioro Ynpas/liHHA Cy40BOO
CMCTEMOIO MOBMHHI NTU MOPSAA 3 npouecaMmn Bigbopy Ta OUiHIOBaHHSA, Aki 6asdyloTbcs Ha
3acnyrax. Bigbip BucokoksanigikoBaHnx ocib cnig posrnggaTtn nuule sik nepLumi Kpok ans
nepesanycky CyAoOBOi CUCTEMW, WO, MOXMMBO, € Oifibll BaxNMBUM, Ans Toro, wob
yKpaiHCbKi cyaai 6ynun He nuile He3asIeXXHUMK, a 1 BiANOBIiAa/IbHUMW, KOMMNETEHTHUMWU A
edpeKTUBHUMUN. HapeLTi, NOCTynoBe «BKMIOYEHHA» NPEeACTaBHUKIB IPOMaACLKOCTi Y BUTNAAI
NPUCSHKHUX CyaAiB i NPUCSXKHUX 3acigaTteniB MOXHa BBaXXaTU MOXITMBAM AOBrOCTPOKOBUM
BapiaHTOM NONITMKX, 3 TUM WO6 CnpusTM CTBOpPEHHIO Aobpe BigibpaHoi Ta ouiHeHol
NpogeciiHOT Cya0BOI CUCTEMW, OAHOYACHO CNPUSOYM MiABULLEHHIO BiANOBIAa/IbHOCTI Ta
[0Bipyn cycninbCTBa A0 NUTaHb, NOB'A3aHMX i3 NpaBoOCyaAsAM.

4.2. Hos.i nigxoan Ao npoueayp Big6opy Ta OLUiHIOBaHHSA

a. 3arasibHi 3ayBaXeHHS

B VYkpaiHi, sk i B iHWMX KpaiHax CBiTy, WO nepebyBaioTb Ha LWMAXYy OO CNPaBXHbOI
AeMOoKpaTii, neplodeproBe 3Ha4YeHHS Mae HasiBHICTb AieBOi cyaoBoi Bnaan. CborogHi
cuTyauis YkpaiHM € YHikanbHOW, OCKiNbKM HOBa CydoBa cucTema Maike ctBopeHa. [eski
daktopn € KnovoBuMKM Ons 3abe3neyeHHst BUCOKOI e(eKTUBHOCTI CyAOBOi CUCTEMMW.
3okpema, npu Bigbopi Ta OUiIHIOBaHHI HalKpawux KaHauAaaTiB HEMOX/IMBO obupaTtw,
MOC/YroBYHOUUCb MNEBHUM aJ/ITOPUTMOM, — 3aCTOCYBaHHSA CYTO MaTeMaTU4HOro uu
CYTO HayKoBOro nigxony € Hepope4yHuM. OCKiNbKM KOMM'IOTEPU HE MOXYTb MpuUAMaTtu
OCTaTOYHE pilleHHs Wo[o Toro, XTo Oyae xopowwum cygaeto, a XTO Hi, M1 BBaXaemo, Lo
neBHa OMCKpPeLis MOBMHHA 3a/mwaTucs 3a ocobamu, SAKi YNOBHOBaXKeHi npuiimaTtm
pilLleHHsA, Hanpuknag, TuMmK, siki BxoasaTtb Ao cknagy BKKCY, i came BOHWM NOBMHHI obupaTn
KaHOnoaTiB, KOTpi sKHankpawle BignosigaoTb o6paHin nocagi. Npu uboOMy «MOACHKAIA
dakTop» Ma€ BpiBHOBaXyBaTMUCA 3a AOMOMOIor pesynbTaTiB TECTIB, HANEXHOro aHanisy
iHWoT o0B’ekTUBHOI iHGOpMaUii, KONerianbHOro MNPUUAHATTA pilleHb, a TakoX iHWMMK
npouecyanbHUMU rapaHTisMKn, SIK-TO MpaBuna npucymkeHHsa 6aniB, a TakoXk 060B’SA30K
HagaBaTu BUYEpPnHE OBr'pYHTYBAHHS NPUNHATONO PiLLIEHHS.

3aKkoH MICTUTb MOJSIOXKEHHS, 3rigHO 3 AKMM KBanidikauivHe ouiHioBaHHA Ta Bigbip cyaais
3gicHIolOTbCA Ha niactasi pekomeHngauii BKKCY Ta piweHHa BPI1. «KeanidikauinHe
OUiHIOBaHHS» — npoueaypa, fka 3aCTOCOBYETbCS A0 cyaais i npw Biabopi, i BnacHe npu

10 Y HigepnaHgax iHTepBI3is HaBiTb € YaCTUHOK KITHOYOBUX NMOKA3HUKIB, AKX NOBUHEH OOCAITU
KOXHUI (Y TOMY Yncni OCBIiAYEHNIN) cyaas OKpyXHOro cyay:
https://www.werkenbijderechtspraak.nl/wp-content/uploads/2016/11/Senior-rechter.pdf (ronnaHacbkoo
MOBOI0, ane mMoxHa noams. MNyHkT 3, G)

u 3HauveHHs:: 3a cypoelo — nig Yac 3acigaHb, Ski BegyTbCcst 0gHoocoboBo, TOOTO: He
KonerianbHO, - cnocTtepiraioTb 1) iHWI cyaai, 2) ncuxonor (3anucyroun 3acigaHHs Ha kamepy) abo 3)
cTapwwuin cypas 3 anensuiiHoro cyay. lig 4ac ycix Tpbox ¢popm iHTepBi3ii NUTaHHSA, SKi MOXYTb
BMHUKHYTK, OOroBOPIOIOTBLCS 3 Cyaael Hanepen, a Takox 3rogom. BucHOBKM MOBiZOMNATLCS
KoHigeHuinHo. CTtapwuin pagHVMK NOBIAOMNSAE MPO 3aranbHi MOMEHTU (3BUYAWHO, aHOHIMHO)
KepiBHWKY Bigainy. Yci ¢popMu iHTepBi3ii BUCOKO LiHYIOTbCS CcyaasMu (xoda cno4vaTky BCiM Cygasm
Oyno He no cobi, konu nig 4Yac CamoCTIMHOMO — He KornerianbHOro — po3rnsgy Cnpasu), iX «Cygunmy
Konern. Yepes pgesdkmn 4vac cygdi 3BUKNM OO Takol d)OpMU CMOCTEPEXEHHA i 1M Le noyano
nogobaTmnca, ockinekn Le AOiIMCHO gonomarae eekTUBHO pyxaTucs Bnepen y CBOi MOBCSKAEHHIN
DiSANbHOCTI.
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ouiHioBaHHi. CT1. 83 3akoHy BM3Hauyae KpuTepii KBanigikauiiHOro  OUiHIOBaHHS:
KOMMNEeTeHTHICTb (npodpecinHa, ocobucTta, couianbHa TOWO), NpodeciiHa eTuka,
[06poyecHicTb. BogHovac npu npoBefeHHi KBanidikauinHOro OLUiHIOBaHHA 3a KpUTEpiEM
npodeciiHOi KOMNETEHTHOCTI BepeTbca A0 yBaryM cneuianisauis cyagi Ta iHcTaHuia cyay, ae
BiH npautoe.

BuwesragaHi 3akoHogaB4i MonoXeHHst popmManbHO BM3Ha4alTb eTann KeanidgikauiiHoro
OLiIHIOBaHHS: @) «eK3aMeH» i 6) «cniBbeciga». PakTnyHo, i ABa eTanu BKoYaTb B cebe,
no-nepLue, ouiHKY NPpodeCinHUX FPULANYHUX HABUYOK | KOMNEeTeHUin («icnuTy); 6) no-gpyre,
OUiHKY couia/lbHMX Ta NCUXONONYHUX HaBMYOK Ta KOMMETEHLIN i3 4OOAaTKOBOK OLIHKOH
npodeciiHnx HaBu4ok («cniebeciga») lMepwnii eTan (pakTMYHO BK/AOYae B cebe ABi
OKpeMi npoueaypu — TeCTU MHOXWHHOro Bubopy (MCTQ; aHoHiMHe TecTyBaHHS) Ta
po3rnsg cnpasu. Opyrun etan Bknoyvae B cebe 3 pisHi npoueaypu — MCUXONOFiYHEe
TeCTyBaHHS, BWBYEHHS  iHdoOpmauil, HagaHoi  pi3HMMKM  TPETIMMU  CTOPOHaMMU
(MpaBOOXOPOHHNMU OpraHamu, FPOMAaACLKICTIO TOLLO), WO MICTUTBCA B AOCLE KaHauaaTa, a
TakoX nNpoBefeHHa cnisbecign (iHTepB'to) 3 KOXKHUM KaHauaatom 3a yyacTio [P, PiweHHs
BKKCY woao Toro, 4n pekomeHayBaT KOHKPETHOMo KaHguaaTta Ha nocagy, 3aTtBepaKyeTbCa
OCTaTOMHO piweHHAM Buwoi pagn npasocypns (BPIT), npu usomy [Npe3naeHT Ykpainu
BUKOHYE LIepeMOHianbHy porib NPy MpuU3HadeHHi HOBWUX cyaniB Ha nocagy. Ekcneptwn
BBa)aloTb, WO 3akoHogaBya 6asa Ta npakTMka LWOoAO [ABOX BKasaHWX eTaniB Ta
npouecyanbHUX KpokiB mMorna 6 O6yTn cdopmynboBaHa uiTkiwe. YTiM, KOMMNIEKCHUA Ta
HedhopManiCTUYHUA Norngag Ha icHytode 3aKOHOOAaBCTBO i MPaKkTUKYy pas3oM gdae niacrasu
BBaXKaTu, LLO ABa eTanu opraHi3oBaHi TOYHO Yy BiANOBIAHOCTI 4O MOPSAKY, MNPOMMCaHoro B
ubomy Posgini

b. «<Ek3amen» - ETan 1

MeToto ETany 1 € BU3Ha4YeHHS PiBHA IOPULANYHUX 3HAHb, NPAKTUYHMX HABUYOK Ta 34ibHoCcTeNn
y 3acTOCyBaHHi 3aKOHY Ta 34aTHOCTI BianpaBnsaTW MpaBocyads Yy BignoBiAHOMY cyai.
Kangupat, skvi oTpMMaB MeHLwe HeobXigHOro MiHiMymy Ha nepwiomy etani (avs. Po3ain
3.2 (f) Buwwe), He MOXE NPOOOBXYBATM y4acTb y OPYrOMy eTani KOHKYpCy, WO O03BOSISIE HA
HACTYMHMX eTanax 3MaraHHs 3ocepeamTu yBary Ha iHWwux (couianbHUX, MCUMXOMNOTiYHUX)
KOMMEeTEeHLiaX kaHanaaTa.

Llen etan Bknioyae B cebe 2 npouecyanbHUX KPOKM — aHOHIMHE NMUCbMOBE Yy BUrA4i
TeCTiB MHOXWHHOIO BUOGOPY TecTyBaHHA Ta NPakTUYHI 3aBAaHHA 4518 BU3HAYEHHS PiBHS
3HaHb, KBanigikauii i nNpakTUYHMX HaBMYOK 3aCTOCYBaHHS 3aKOHOA4ABCTBA, 34aTHOCTI
BiANpaBnATWU npaBocynns Yy BignNoBigHOMY cyfi Ta B Mexax BignosigHOI cneuianisauii.
Komiciss He rotye »oaHuWX NMuUTaHb YU NpakTUYHUX BrnpaeB. ba3ly gaHux MCTQ agmiHicTpye
HauioHanbHa wkona cygais (HWC). Byna cdopmoBaHa rpyna 30BHILIHIX eKcnepTiB 3
MEeTO pPO3pPOBKM NMUTaHb MHOXMHHOIO BMOOPY, a TakoX IXHbOI NEepeBipKM 3a NiATPUMKM
poHopie. INig yac cniebecia Ta 3ycTpivyen 3 kaHauaaTaMmm Ta cyaasmu, aKi cknanu icnuT, He
Oyno BUCMOBMEHO XOOAHUX KOHKPETHMX 3ayBaXeHb WOoA0 3arasibHol sikocTi MCTQ, 3a
BMHATKOM 3ayBaXXeHb L0J0 oOrpyHTOBaHOCTI okpemux nutanb. HLWC cnig 3aoxo4vyBaTtn Ao
NOCU/EHHS B/IACHUX MOX/IMBOCTEN i3 po3pobku TecTiB MCTQ, 3 MeTOK perynspHoro
nepernagy Ta OHOBMNEHHs1 TecToBol 0a3n, HaBiTb | 6€3 JOHOPCHLKOI NiATPUMKK. Odani MoxHa
6yno 6 roBopuTy Mpo Te, AKi MUTaHHS CNi4 BKMOYMTM OO TecTiB (Hanpuknag, 3MeHLUTU
KINbKICTb MUTaHb, AKi NOTpebytoTb MPOCTOro 3anam’sToByBaHHS 3aKOHOOABYMX MOSOXEHb,
yucen Towpo). Takuin npouec BOOCKOHa/IEHHA MOBUHEH BiabGyBaTUCA MOCTYNMOBO Ta He
BMMaraTu o4aTKOBUX 3aX04iB Y KOPOTKOCTPOKOBIN NEePCNeKTUBI.
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AHOHIMHWIA TeCT NepeBIPAETLCA KOMIMTIOTEPOM i pe3ynbTar NoBiAOMNAETLCA cyaasam B
JeHb ek3ameHy. Taka iHdopMauis € 4OCTYMHOW ANS WUPOKOro 3arany

Apyrnii KOMMNOHEHT OUiHKM — Le npakTu4dHe 3aBaaHHA. [lig yac koHKypcy oo BepxosHoro
Cyay B 2017 poui goHopamu Byna Takox 3anydeHa rpyna 3OBHILLHIX eKCnepTiB 3 MeTOo
po3pobkn Ta nepernagy NpakTM4HMX 3aBAaHb. 3aranom BoHM Gynn po3pobrieHi Ha OCHOBI
peanbHUX KEWCiB — iHOAi Ha OCHOBI OOHIET pearnbHOI CNpaBy B MUHYIIOMY, a YacoM i LWSSXOM
06’eAHaHHS KiNbKOX pearnbHUX Cnpas, Lo Manu Micue B MUHynomy. Hessaxaroun Ha Te, WO
Aesiki 30BHILLUHI crnocTepiradi He cxBanioBanu uUer nigxia, ekcneptu MigKpecnowTb, LWo
MDKHapPOAHI CTaHA4apTU TECTYBaHHA He 3ab0POHSIOTb BUKOPUCTOBYBATU KEWCH 3 KUTTS.

FonoBHUM € Te, WO MeToaMka nepenbadvae po3’siCHEHHS KaHAugatam Toro, WO Bifg, HUX
BUMara€TbCs [0 TOro, SIK BOHU OepyTbCA 3a BWKOHAHHS MPaKTUYHOrO 3aBAaHHA —
Hanpuknag, 4YMm NOBMHEH KaHAWAAT BMHOCUTU PIWEHHs 3 Orfisgy Ha MNOTOYHY MPakKTUKy
BepxoBHoro Cyay, a TOYHiWe, 4M MOBUHEH KaHAuOaT Hajani TeopeTUdHu aHania Toro,
AKOK0 Mae 6yTn npaktuka BepxoeHoro Cygy 3 KOHKpeTHOI npaBoBoi npobnemn. MNo-gpyre,
nig 4ac poO3pOO6KU MNpaKTUYHWUX 3aBAaHb HEeOOXiQHO BCTAHOBUTW aKTUBHWIA 3BOPOTHUN
3B’A30K M ekcneptamu Ta BKKCY y uinax 3abesnedeHHs HanexHoro 6GanaHcy Mix
HPULNYHOKO CKIaAHICTIO Ta NPakTUYHUM XapaKTepoM 3aBAaHHS (34aTHICTIO KaHauaaTta
3aBepwnTn Knoro BYacHo). llocTinHe obGroBopeHHA Mk ekcriepTamm Ta BKKCY Takox €
HeobOXxigHUM ana HagaHHs Kowmicii MeTogMuyHUX pekomeHaauin Woao Toro, siKi acnekTu
po3rnsify CrnpasBu OLHIOITLCA Ta AK (Hanpuknag, KinbkicTb 6aniB 3a po3bipnmeuii novepk,
o6rpyHTOBaHICTb Obiter dicta, ratio decidendi, pe3ontoTUBHOI YacTUHM Ta iHWWNX €NeMEHTIB
NMPaKTUYHOIO 3aBAaHHA). Y nNpakTMYHOMY 3aBAaHHI FOMOBHMM € HagaHHS MOXXITMBOCTI
KaHavaaty nigHimMatyu Ta Oo6roBopltoBaTWM CKNAAHI HOPUAWNYHI MUTAHHA, Y TOMY 4uchi
HeJOonNiKN HauioHanbLHOro 3aKOHOAAaBCTBA, a He MPOCTO AiATU «MNPaBU/IbHOr0» BUCHOBKY B
PEe30Mt0TUBHIN YaCTUHI.

MoToyHa npakTuka KonerianbHoro nigxony BKKCY, aka nonsrae B nepesipui Biganosigewn
KaHgngaTta y cknagi koneriv 3 4 ocib-uneHie BKKCY, € pgomaTtkoBol npolecyasibHO
rapaHTielo, sika MOBWMHHA iCHyBaTWM W Hagani. Po6oTu makTb noABiMHWIA KoL Ans
nonepeaXeHHsa Kopynuii Ha piBHI MiXocoOucTicHMX 3B’s3kiB. KoxkHa poboTa nepeBipsieTbes
LLIOHaMeHLLEe TpboMa YsieHaMn Kowmicii, a Komn'toTep aBTOMaTU4YHO Bigobpaxkae cepeaHto
OUiHKY. AKWO cyoaqa Ha neploMy etani OTPUMYeE OLIHKY He Hukde BcTaHoBneHol Komicieto,
TO BiH NpoxoauTb Aani. KogyBaHHA KOXHOT pobOTU € BaXNMBUM i AOCTaTHIM enemMeHTOM
ana 3abesnevyeHHs KoHdigeHuinHocTi. MuTaHHa aBToMaTM3auii ckrnagaHHs KaHaugaTom
NPaKTUYHOIO 3aBOaHHA MOXe po3rnagaTucs y cepefHbOCTPOKOBIM MepCrnekTuBi, y Linax
NiABULLIEHHS ePEKTUBHOCTI Ta KOHMIAEHLIMHOCTI.

Yci 3auikaBneHi cnocTepiradi MoxyTb BiggigyeBatn o6uasi ctagii Etany 1, wo 3abesnevye
Oinbwy npo3opicTtb. Ekcneptn pekomeHaytoTb, o6 BKKCY BusHavana ta onpuniogHioBana
NPoXigHWIA Gan AKHawBMALle nepes KOXHOK CKNagoBOK ek3aMeHauinHoro etany, abu
YHUKHYTU MOXXIMBOCTI BU3HAYEHHSA Takux 6aniB «3afHiM 4Mcriom» 3 ypaxyBaHHSIM OL|iHOK,
OTpUMaHNX NeBHUMU kaHaugaTamu. Kpim Toro, nybnikauis npomikHoro (MCTQ, npaktuyHe
3aBAaHHs) Ta 3aranbHOro pesynbTaTiB ek3aMeHaUiHOro eTany TakoX € BaXMBOK NS
3abesneyeHHsa OoBipy OO npolecy. YTiM, 30aeTbes, Wwo Komicia Bxe gocsrna 3Ha4yHuX ycnixie
y LUbOMY HanpsMKy 3aBAsikM BHECEHHIO 3MiH Ao PernameHTy Big 2 xoBTHA 2018 poky (aus.
YactuHy 3.2 (d) BuLue).
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c. «CniBbeciga» - ETan 2

Ha BigmiHy Big ETany 1, akun mae Ha MeTi OUiHKY OpUANYHUX NPOGECIMHUX HaBUYOK i
KOMMNeTeHUin, Ha LuboMy eTani y (POKyCi yBarn 3HaxogsTbCs COUiasibHi Ta NCUXOMAOriyHi
HaBWYKN Ta KoMneTeHUii kanamaata. ETnyHicTb Ta gobpoyvecHicTb kKaHaMaaTa € Knio4oBMMin
hakTOpamMu OUiHIOBaHHS Ha LUbOMy eTani. PakTMyHO uen eTan BkNovae B cebe 3 pisHi
npouenypv — NCUXOsI0riyHe TeCTyBaHHS, BUBYEHHS iHopMaLii, HagaHoi pisHUMK TpeTiMn
CTOpOHaMK (MNPaBOOXOPOHHMMW OpraHamMu, rPOMAaACbKICTIO TOLLO), WO MICTUTLCS B AOCbE
KaHOngaTta, a Takox npoBedeHHs cniBbecign (iHTEPB'I0) 3 KOXHUM KaHOWOATOM 3a yyacTho
rea.

Ha ETani 2 npaBunamu BKKCY 6yno Bu3HayeHo Takuin posnogin 1000 6aniB ansa cknagaHHs
OCTaTO4YHOr0 PENTUHIY KaHAWAATIB HA OCHOBI OLiHKM TakMX OCHOBHMX KOMMETEHUINn Ta
HaBWNYOK, SKi CKNnagarTbCs 3 HACTYMHUX KOMMOHEHTIB:

- 300 6aniB 3a ropuan4Hi NpodoeciiiHi kKoMmneTeHLuii Ta HaBn4ku, 3 aknx 90 Ganis 3a
topuanyHi 3HaHHA, 120 6aniB — 3a npodecinHi ropnanyHi HaBudkM, 80 GaniB — 3a
AKICTb BMKOHaHHSA (Ha OCHOBI NpodyeciiHoro Aoceiay cyaai, agsokarta Towo), 10 6anis
— 3a PO3BUTOK NPOdECINHOT KOMMNETEHLUIT (TPEeHIHMM, NiaBULLEHHA KBanidikauii);

- 100 6aniB 3a 0COOUCTI KOMMETEeHLii;
- 100 6anis 3a couia/ibHi KOMMNETEHLIT;

- 250 GaniB 3a npodeciiHy eTuky, y Tomy uucni 100 6aniB 3a «MopanbHO-
ncuxonoriyHi»  xapakrepuctmkn Ta 150 6GaniB 33  «iHWi  BIANOBIAHI
XapakTepuCTUKN»,

- 250 6aniB 3a «CyMIiHHICTb, 4YeCHICTb, MopanbHiCTb», 3 akux 100 GaniB 3a
pobpoyecHicTb («BnacHe pobpoyecHicTb») Ta 150 6GaniB 3a «iHWI BigNOBIAHI
XapaKTePUCTUKN».

Mo-nepwe, MoBa ae Npo 3B’SA30K MiXXK OCHOBHMMW XapaKTepuUCTUKamu, WO nignararTb
ouiHUi Ansa uinen sBigbopy cyaais (y TOMy YMcni OPUOUHHMMM, coulianibHUMM, NCUXONOTIYHUMUN
KOMMNEeTEeHUisMN Ta HaBu4ykamu), MOKa3HMKaMM [Ns OUIHKM LMX OCHOBHMX KpuTepiiB Ta
3aco6iB 360py iHhopMmallii.

Ekcneptu Big3HavaloTb, WO NPOMECIiiHI 3HAHHA Ta HaBUYKMU «3armaloTb» 300 6anis i3
1000 moxsnimBux Ha Etani 2. LUen 6an noBuHeH po3rnagatncs B KOHTEKCTI 3aranbHoi
npoueaypwv OUiHKKM, sika BKNtovae B cebe novaTkoBuin «pisibTp» Ha ETani 1: kaHanaatw, ski
He HabupalTb MiHIMaJIbHUIA Gas 3a LPUOUYHUI TECT, HE MOXYTb MPOAOBXMWTU yyYacTb y
npoueci BiAbopy; Te came CTOCYETbCH | NPaKTUYHOrO 3aBAaHHA. ToMy nuile Ti KaHauaaTw,
AKi JEMOHCTPYIOTb AOCTaTHIA piBeHb NpPOodecinHMX 3HaHb Ta HaBUYOK Ha noyaTKy, MakwTb
MOXNMBICTb  MepeiTm OO0 noJanbluoi  NEpeBipKM  «M’SKUX»  KOMMETeHUin Ta
A06POYECHOCTI/ETUHHNX XapaKTEPUCTUK.

Logo «M’siKMX» — coujia/iIbHUX Ta MCUXOJIOTIYHMX — KOMMNETEHLUI | HAaBNYOK ekcnepTu
TaKOX Bi43HaAYalTb HAsIBHICTb MPOLECYa/IbHUX rapaHTii y BUrNS4i HOPMaTUBHUX
nonoxeHb Ta npaktukn BKKCY, Wwo onucyoTb OKpemi MOKa3HWKMW, SKi nexaTb B OCHOBI
KpuTepiiB, a Takox mkepena iHtopmauii/meTogmn BU3HAYeHHA MNOKasHuWKiB. Hanpuknag,
ocobucta KOMMETeHUiA OUIHIETLCA 3a TakMMW MOKas3HUKaMKU: J10TfiYHE MMUC/EHHS,
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abCTpakTHe MUC/IeHHS, BepbasibHe MWC/EHHA, CTPECOCTINKICTb, KOHTPO/b Hap,
emouiaMn Ta iH. Lli xapakTepucTuku OUiHIOITLCA Mif 4ac MCUXOSOriYHOro TECTYBaHHS.
OTmxe, ocobnmBa KOMMETEHTHICTb NIOAMHM BU3HA4YaETbCA Ha MiAcTaBi 06’EKTUBHUX
NOKa3HWKIB 3 BUKOPUCTAHHAM OOG’EKTUBHOIO MeTohdy TeCTyBaHHSA, OOMeXytoun
anckpeuito BKKCY npn  TrniymadeHHi Heto TOro, Wo € «OCOBUCTUMN» XapakTepuctukamm
KaHangaTa, a Wo «CcouialbHUMK.

MpodpeciiHa eTuka OUiHIETbCA SK Ha niactaBi  pesynbTaTiB  MCUXONOTIYHOro
TEeCTyBaHHSA, TaK i Ha nigcrtasi iHopmaLii, Wo MICTUTbCA B CYyAAIBCbKOMY A0CbE abo
HagaeTbecs nig 4vac cniBbecian, y pamkax sikmx BKKCY BuBYae Taki MOKa3HUKK, SK:
PO3yMiHHA Ta AOTPUMAaHHST HOPM i npaBu/, BUKOHAHHSA 3000B’s3aHb, AMCUMUMJIIHA,
noBara Qo0 iHWKUX. AHANOr4YHMM YMHOM, «OO0OPOYECHICTb» OLIHIOETBCA Ha OCHOBI
MOKa3HWUKIB «40OBPOYECHOCTI» Yy pamkax MCUXONOriYHOro TeCTyBaHHA | Ha OCHOBI
iHpopMmaLii, Wo MIiCTUTbCA B CyAAiBCbKOMY AOCbe abo HagaeTbca nig 4Yac cnisbecign.
Takum YnHoM, NpodoeciviHa eTrKa Ta AOOPOYECHICTb OLIHIOITBLCA HAa OCHOBI pe3ynbTaTiB
MCUXOJSIONYHOro TecTyBaHHs Makcumym y 200 ©Ganis. LWe 300 6GaniB 3a uumn gBoma
KpUTEpPIAMM HaJarTbCa 3a pesynbTaTaMy ONpautoBaHHA iHWMX MaTtepianis, y TOMY UUC/II
BUCHOBKIB P/, ski maloTb 3Ha4yHy Bary B 3arajibHOMYy nigpaxyHKy 6aniB 3a cepef
«M’SIKi» XapakTepUCTUKMN A0OpOYECHOCTI Ta NpodecinHOl eTUKK cyaaiB.

Lle niaTBEpAXye AyMKy eKCnepTiB Mpo Te, WO iICHYHUN MexaHi3M i po3noain «Barn» Mix
HPUANYHUMU Ta HEOPUANYHUMU KOMMETEHLISIMWN Ta HaBUYKaMM — a TakoX 3B’A30K MK
OCHOBHUMW XapakKTepucTukamu, WO nignaratoTb OuiHUI AN uinen cygosBoro Bigbopy (y
TOMY YUCHi OPUANYHI, couianbHi, NCMXONONiYHI KOMMNETEHUI Ta HaBUYKM) , MOKaA3HUKU Ang
iIXHbOT OUiHKM Ta 3acobu 36o0py iHdopmauii — €, y NpUHUMMi, AOPEYHUMU, Ta He
NOTPEOYIOTb 3HAYHMX 3MiH Y KOPOTKI NepCneKTuBi.

BogHouac ekcnepTy BBaxatTb 3a NOTPIGHE NPOOOBXUTM 0OBroBOPEHHS NUTAHHA 3arasibHOT
KiflbkOCTi 6aniB — 500, — W0 HapaxoBYETLCH 3a AOTPUMAHHA npaBun NPOgeciiHOT eTUKn
Ta [00OpOoYecHiCTb Yy CepeAHbOCTPOKOBIV nepcnektuBi. Baxnueo nigkpecnutn
po3mMexyBaHHSA, Hacamnepea, A06pOYECHOCTI Ta iHLWNX XapaKTepUCTUK, LLO BKMNOYalTh B
cebe «BnacHe [oOBpoYecHICTby» (YKpaiHCbke CroBO, L0 BUKOPUCTOBYETLCS Ha MO3HAYEHHS
Takoro nokasHuka MOXe NPU3BeCTU OO MEBHOI NNYTaHMHM Ta HEMNPABUIbHOMO BUKOPUCTaHHS
UMX MOHATL), i No-gpyre, BracHe [OOpPOYEcHOCTI Ta MNpodecinHOi eTukM (OCTaHHE iHoAi
PO3yMIETLCA | TNyMaunTbCa K ckrnagoBa AobpodecHocTi). OKpiM 3MeHLIEHHA 3aranbHoi
YacTKM UMX KpuTepiiB (avB. Buwe), y ManbyTHbOMYy cnif po3rnsHYTM HeobXiaHICTb
PO3’AICHEHHST KPUTEPIlO «40O6POYECHOCTI» Ta MOro BiAOKPEMITEHHS Big KpUTEPIt0 NpodecinHol
eTukn. Pasom i3 Tum ekcrnepTu 3a3HayalTb, WO BMUCOKa Bara 3a BuLe3a3HaYeHUMM
Xapaktepuctmkamm ©Oyna HagaHa, wWwBuawe 3a Bce, Y CBiTNi  ocobnuBoi  MeTu
KBanigikauivnHOro OLUiHIOBaHHSA Ta Bigbopy, CNpPsSIMOBaHOI Ha «OUYULLEHHSI» CY[0BOT
cuUcTeMU Bif KOpymnoBaHux cyafdis. Takui nigxig € 3po3yminum Ta NPUAHATHUM Ha LIbOMY
NOTOYHOMY eTani i He BUMarae 3MiH y KOPOTKiA NepCcneKkTuBi.

Mepwum npouecyanbsHUM KpokoM Ha Etani le TecTyBaHHA OCOOGUCTUX MOpPasibHO-
NCUXONOTIYHNX KOMMNETEeHLiIA Ta 3ara/ibHUX HaBUYOK («NCUXONOriYHEe TeCTyBaHHS»).
McuxonoriyHe TecTyBaHHA Kangugatie o BC y 2017 poui Ta Hagani nig vac OuiHIOBaHHSA
cyngis y 2018 poui npoeogunoca OC YkpaiHa, He3a/eXXHUM nocrtadasibHUKOM MOCAyr y
cpepi ynpas/iiHHA nepcoHasioM. NcuxonorivHi Tectn 6ynu po3pobneHi nicnsa npoueaypu
Banigauii, wo6b 3abe3neunMTn iXHIO NPUAATHICTb [0 YKPAIHCbKOrO COUIOKYNbTYPHOMO
KOHTEeKCTy. [esiki KOMMOHEHTU MCUXOMOriYHOro TecTyBaHHA, Taki gk BFQ-2 Tta iHwi
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«HecTaHgapTHi»  piweHHs,  odiuirHo  cepTudikoBaHi  YKpaiHCBLKOK  acouiauieto
ncuxopgiarHoCTUKN. YaCcTKOBOKO OCHOBOK AN po3po6KM NCMXONOriYHUX TECTiB cTana Tak-
3BaHa «[lMpodpeciorpama» (KBanidikauinHi pamkn) - 4OCNIAHULBKAA OOKYMEHT, po3pobneHui
ykpaiHcbkumu ncuxonoramu anst BKKCY sk nepenik 6axaHuX couiasibHO-MCUXONM0rYHNX
HaBMYOK Ta KOMMEeTeHUin cyadi (Bkmoyawum [obpodecHicTb Towo). 3QaeTbed, WO
NCUXOSOriYHEe TeCTyBaHHS Yy LbOMYy BMMagkKy, Gyno npuctocoBaHO OO KOHTEKCTy Biabopy
cyngis, xo4a cnig NiakpecnuTu, Wwo y TakoMy 06Cs3i Ta MacluTabi NCUxonoridyHe TeCTyBaHHS
cyaniB Wwe He BigdyBasiocA B XOAHI €Bponenchbkin kpaiHi. OTke, NUTaHHA Toro, Wo €
aKTyaslbHUM | HEOOXIAHUM, nianarae noganbLoMy OOroBOPEHHIO.

IMig Yac NCMXONOriYHOro TecTyBaHHA KaHAMOATU NPOXOAATb MCUXO-OiarHOCTUYHI TeCTu, Taki
Ak BFQ-2 - aHkeTa "Benuvka n'atipka"; lNepesipka gobépoyvecHocTi HCS; MMIMI-2 - KniHiYHWIA
IHCTPYMeHTapin Ans iaeHTMdiKauii NaToNnCMXonoriYyHnX pusunkie; i "McMxoMeTpuyHMiA Tect" -
ABa OKpemMux Onoku enemMeHTiB, WO iAeHTUMIKYOTb piBEHb CNOBECHOro Ta abCTpaKTHO-
noriyHoro mucrieHHs. Cygas  npoxoguTb N'SATU-TOAMHHUIA  MCUXOSONIYHNI  TEecT Ha
CaMOOLiHIOBaHHA Ha KOMM'IOTepi Ta TPUAUATU-XBUIMHHY cniBbecigy 3 Ncuxoriorom i3
MeTol Banigauii. TecTn 06po6aAOTLCA KOMM'IOTEPOM OHMAWH, WO AO03BOMSIE 3HAYHO
NPUWBMALWNTA  npouec. |HTEPB’t0 3 TMCUXOSIOrOM BUKOPUCTOBYETLCHA [AOS1  YTOYHEHHS
pe3ynbTaTiB, BU3HAYEHHS PIBHIB 3rafaHnx nokasHuKiB y BUNagKy HefinicHoOro npodisto.
Micna cniBbecign KoXeH eKCnepT-MCUXONO0r 3aBepLlye OCTaTOYHMI 3BIiT NO KOXHOMY
pPecnoHAEeHTY, BKasylouM piBeHb iHAMKATOpPIB BiANOBIAHO OO HOpMAaTUBHOrO npodinto, Ta
nule HapaTMBHWIA 3BIT Ha nigcTasi cnibecign.

HapaTuBHMI 3BIT MICTUTb TP 0O60B’A3KOBUX MYHKTU:
- CWIbHi CTOPOHM NoAnHM (SK KaHanaaTa Ha NneBHy nocaay);

- 30HM pPO3BUTKY (cnabki micus kaHaugaTa, SKi HIYOro He KaxkyTb NPO Hedonikn ocobu,
ane Big3Ha4valoTb OCOOUCTICHI O3HaKW, SIKi He NiAXoaAaTb ANs NeBHOI nmocagun u4u

npodecii);
- PU3UKN.
Ak pesynbTat, BKKCY oTpumye naker 3:
3aknto4HmMmM 3BiTOM 3 nignucom Ta nedatkoto B TOB «OC YkpaiHay;

KoHconigoBaHuMm  biHanbHMMKM ~ Ta  OKpPeMMMM  3BiTaMM  WOAO  KOXHOrO
KOMMOHEHTY/IHCTPYMEHTA, K Byrno BUKOPUCTAHO 4115 TECTYBAHHS.

Mig 4yac koHkypcy go BC y 2017 poui 6yna cTBopeHa cxema, y pamkax fKOi CTpyKTypa Ta
3MICT 3BITiB 32 pe3ynbTaTamm NCUXONOriYHOro TecTyBaHHs Oynun ckoperosaHi 4O napameTpis,
ki MarTb 6e3nocepeqHe BIOHOLWIEHHST OO0 OLUIHIOBAHHA COLia/IbHO-MCUXOMOTIYHNX
KOMMNEeTeHLUin i HaBMYOK KaHAugaTta, Lo OLIHIKTbCA 3a [JOMNOMOrol MCUXOIOriYHOro
TectyBaHHA. BKKCY, y cBOW 4epry, CTBOpPUNO MpakTUKy, 3rigHO SAKOI 3ararbHa KinbKiCTb
OaniB, WO MOXe oTpumaTU KaHaugaT nuvwe Ha nigctasi 3BiTY 3a pesynbrtatamu
NCUXONOrYHOro TeCTYBaHHSA Ha ApYromy etani, ckriagae makcumym 400 6aniB (3 3aransbHol
kinekocTi 1000 6anis). Komicia nepeBoautb, Hanpwuknag, n'atmbanbHy OUiHKY Y 3BiTi 3a
pesynbTaTamMu MCUXONOMYHOro TeCTyBaHHA 3a MOKas3HUK «40O6POYECHICTb» kKaHaupaTta B
eKkBiBasIeHTHiI 6as1n 3a 100-6a/1bHOIO LWKa/I0K 3a O4MH | TOM caMuiA napameTp y Tabnuui
BKKCY. Takum 4nmHOM «OyXe HU3bKUI piBeHb» LOOPOYECHOCTI y 3BiTi NpPO MCUXOonoriyHe
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TeCTyBaHHSA O3Ha4daTMme, WO kaHamaaTt otpumye Big 0 go 20 6anis, «HM3bKMA» - Big 20 0o
40 ©anis, «cepegHin» - Big 40 go 60 Ganis, «Bucokmh» - Big 60 go 80 GaniB i «ayxe
Bucokun» - 80 go 100 6ani..

Taka cucTema rnepeBefeHHs 6asliB cTaBUTb Auckpelito Komicii y cyBopi pamkn (nuwe
20%) B mexax 400 6anis, Aki HapaxoByOTbCA 3a MCUXO/IOTIYHE TECTYBaAHHSA, WO Mamxe
MOBHICTIO 3aNeXxuTb BiO 3BITIB NPO MNCUXOMOrYHIi TECTYBAHHSA, NiAroTOBMEHMX Ha OCHOBI
OUiHKM KaHOupata Ta He3asiIeXXHOI eKCrnepTHOl Banigauii, Wo nepeTBOpPOE MOro Ha
A04aTKOBY MpoLecyanbHy rapaHTito Big HeobmexeHoi guckpeuii BKKCY.

Y uinomy icHyrumMii MeTopq MCUMXO/OriYHOro TeCcTyBaHHS CcyaadiB Ta kaHauaaTiB Ha
cyoaiBcbKy nocagy B YKpaiHi € KPOKOM ynepen Yy CTBOPEHHI KOMMMEKCHOro Cy4oBOro
KOpnycy 3 PO3YMiHHSAM TOrO, O CyAasiM HeobXigHO MaTu He nuwe NpPodecinHy pUagNUHy
KBaslidpikauito, ane n Ayxe BaXNuUBi COLia/IbHI Ta OCOOMUCTI KOMMETEeHLUil, BKMYa4m
MopanbHi uiHHocTi. Llen nigxia, ©e3ymMOBHO, MOXHa TMOPIBHATM 3 MeTodamu, Lo
3aCTOCOBYHOTLCA B Aeskmx KpaiHax €C. [lcuxonoriyHi TecTu 3acHoBaHi Ha MNOEAHaHHI
camMoOLiHKM Ta npodpeciiHoi ekcnepTHOI Banigauii wnisxom npoBedeHHs1 cniBbecian, Wwo
nigBuWye ixHO HagdiHIicTb. [lpouec TakoX HaB4Yae OcCiD, YNOBHOBaXKEHWX MpuUAMaTn
pileHHsa, Takmx sk BKKCY, WO OCHOBHMW iHCTPYMEHT Cy4acHOro ynpasniHHA Kagpamu
NOB’A3aHUA i3 pU3MKaMu B MalbyTHbOMY (L0 BUSIBNAIOTLCS, Hanpuknag, LWNsaxoMm
MCUXOMOriYHOrO TECTYBAHHSA), @ HE MPOCTO BiAOMOCTI NPO MOPYLLUEHHA B MUHYJIOMY.

Y xopi 3ycTpiyen i3 cyagsamu, siki Oynm ydacHukamm npoueayp Bigbopy, npenctaBHUKM
rPOMagsiHCbKOro CycCrninbCTBa, iHWI eKcneptM BWUCMIOBAOBa/IM MNEBHI CYMHIBU  LWOAO
[EeAKNX acrnekTiB NCUXONOriYHOro TECTYBaHHSA, HaNpUKnaza, Wwoao Toro, Y 0yno npoBeaeHo
«NepeBipKy JI0S/bLHOCTI» i 4n Oyno ue BunNpaBgaHMM 3 OrMsiAy Ha BUMOrY LWOAO
«He3arnexHocCTi» cyadi BignoBigHO OO BCTAHOBMEHUX cTaHOapTiB. EkcnepTu Big3HavatoThb,
WO CNOBO «J/IOAJIbHICTbY» BMKOPWUCTOBYBANOCA TYT Y 3HAYeHHi, peneBaHTHOMY Ans
nyoniYyHOro CeKTopy, — SIK KOMMaHIelo, Aka NpoBoAMNna TECTYBaHHA, TaK i He3aneXXHumu
ncuxonoramm ta po3pobHMKamMn TECTiB — a came $IK 3acid BCTAHOBMEHHSA «CTabilbHOI
MoTmMBaLLil, HeobXigHOT ANs edheKTUBHOI PoboTu». Llen enemeHT TecTyBaHHSA OOMOMIr
3’'dcyBaT FOTOBHICTb NMIOAWHK MOBaXaTu NpaBwW/a W LIHHOCTI opradisauii, a He OyTu
JIOANBbHUM OO0 CBOro KepiBHMKA. TakMM 4YMHOM, Taki noboroBaHHA OynmM CNpoCTOBaHi $K
MOMWIKOBI Ta €KCNEePTHO HEOBI'PYHTOBAHI.

Bynu BMCNoBREHi CyMHiBM LWOAO TOro, Yn NOBHOK Mipoto 4neHn Kowmicii Ta iHWwi ocobw,
YNOBHOBAXEHi NpUAMAaTK PilEHHsl, po3yMinu Ta 34aTtHi Oynu iHTepnpeTyBatu 3BiTU 3a
pe3ynbTaTaMy MNCUXOSOrNYHOro TecTyBaHHA. Lli nutaHHa € abcontoTHO HopmanbHUMM Ta
0Br'pyHTOBaHNMK, OCKiNbKM YKpalHa € OfHiel0 3 neplmnx KpaiH, ge pobnatbcs cnpobu
3anpoBaguTK Taki HOBi TEXHOIOTriI, AK MCUXONOriYyHe TECTyBaHHA ONsl Cy4OBOro Bigbopy y
TakoMy LUMPOKOMY 06CA3i Ta MacluTadax. [NpaBunbHa aganTauisi NICUXONOriYHNX TECTIB 40
cynoBoro Bigdopy Ta ouiHoBaHHS 3 YacoM CTaHe Binbll AOCKOHANoK. Y LbOMY BigHOLLEHHI,
3Ba)Kaloumn Ha BigCYTHICTb Oyab-KOro BU3HAHOro eTarnioHy abo BUM3HAHOI 3icTaBHOI MpaKTUKU
OS5 BUMIPIOBaHHSA TOro, WO € BaX/IMBUM YU HEOOXiAHMM ANSA NCUXOSOMYHOMO TECTYBaHHS
cyngis, ekcneptn He ByayTb cyaouTu, SKMA KOMMNOHEHT — abo cnocid 1Moro 3actocyBaHHS —
iCHYIOYOro nigxogy A0 MCUXOSONYHOro TECTYBAHHSA BMMAarae BAOCKOHASEHHS. YTiM, UikaBo,
o B iHTepecax NiABULLEHHSA AKOCTI Ta e(eKTMBHOCTI 3axofy, NepLuvi etarn MOHITOPUHTY
NCUXonoridHMx TecTiB 6yB npoBeaeHu Pravo-Justice y nunHi-nuctonagi 2018 p. 3a yyactio
npenctaBHUKIB - dakynbTeTy ncmxonorii  HauioHanbHOro yHiBepcuteTy imeHi Tapaca
LeByeHka Ta iHWKMX BiAOMMX YKpaiHCbKUX NcuxosoriB. licna Takoro peueHsyBaHHA 3 YacoM
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B6yayTb cdpopmynboBaHi 3arasibHi  pekoMeHpauii Wwoao 3acTOCOBYBaHOro nigxogy Ta
npouenyp 3 METOK MigBULLEHHA HAKOCTI npouecy Ta po3yMiHHA Komicieto ocTaTOYHUX
pesynbTaTiB, OTPMMaHUX NcuxosnioraMn. Takun gianor MK He3aneXXHUMu rnocravanbHuKkamu
nocnyr, 30BHIilWWHIMM  ekcnepTamu, ddaxiBugMu 3  ynpaeriHHA MepcoHanoMm Ta
npeacTaBHMKaMW CYOOBUX OpraHiB, WO YMNOBHOBAaXXEHI Ha MNPUNHATTS pilleHb, MOBUHEH
TpvBaTK 1 Hagani.

[loHOpX nOBWHHI NPOAOBXYBaTW [JOKNagaTv 3ycunns, CrpsAMOBaHi Ha HapoLlyBaHHSA
IHCTUTYUiIMHOrO noTeHuiany BiONOBIAHUX YCTAHOB Yy KOPOTKOCTPOKOBIN MNEpPCrneKTUBI,
NPOBOAAYM TPEHIHIM A/19 yneHiB Ta nepcoHany BKKCY, abu gonomortu iM 3akpinuTu
ICHYIOYY NPaKTUKy nepeBefeHHS pe3ybTaTtiB NCUXO00rYHOro TeCTyBaHHA y 6anu.

3 ornsay Ha ue, MOXHa OJHO3HA4YHO CTBEpLXKyBaTW, L0 MCUXOJIOTiYHE TeCTyBaHHA BXe
NPUHECNO MO3UTUB Y 3aranbHWiA MNpouec, BUCTyNawuM B Pofi BaXNMBOI npouecyanbHoi
rapaHTii, wWo obmexye auckpedito Komicii B 4YacTMHi  OUiIHIOBaHHS couianbHUX Ta
MCUXOSOTNYHNX XapakTePUCTMK KaHOauOaTa Ha cyadiBCbKy nocagy, sika 3aBxaun Oyna i goci
3annLLIaETbCA AeLlo YyTNMBOK A0 cy6’eKTMBHUX iHTepnpeTauii. BaxnvMeo nepekoHaTucs, Lo
ynenn i npauiBHmkn BKKCY npogoBXyloTb OTpUMyBaTW HauieXHy MiAroToBKY Ta
KEpPIiBHULUTBO Y Takill BUCOKOTEXHIUHIN cdpepi, SK iHTepnpeTauis pe3ynbTaTiB NCUXOMOriYHNX
TECTiB, i WO BOHM MalOTb MOXINMBICTb NOPIBHIOBATU PU3NKU LWOAO KOXHOrO KaHaMaaTta,
BUSIBIIEHI HA OCHOBI CaMOOLIHKM B paMKax MCUXOMOriYHUX TECTIB, 3 iIHWMMWU BifOMOCTAMU
Npo noBediHKy KaHauaata B MMHYINIOMY, WO MICTATbCA B CyadiBCbKOMY AOCbe. PileHHs
LLOOo TOro, YK nigxoauTb KaHaugaT ans poboTn B naBax CydoOBOiI BNagu, y TOMY YACHi AOro
BiAMOBIOHICTL TakoMy AenikaTHOMYy napameTpy siKk OOOpOuvecHiCTb, cnig npunmMartu nicnsa
CYKYMNHOT OLiHKM [oKasiB 0cobolo, YNOBHOBAaXXEHOI Ha MPUUHATTS pilleHb, BKITOYaKun
NCUXONOTiYHI TECTU (ane He OBMEXYIUNCb HUMMN).

ExkcnepTn BBaXatoTb, LLO BCE e NOTPIOHO NpauoBaT Hag NOKpaLLEHHAM 34aTHOCTI YNIEHIB i
npauisHukis BKKCY Ta iHWKMX yyacHuKiB npoueaypv Bigbopy cynais, Wo06 Kpalle 3po3ymiTu,
YOMY MCUXOSIONYHI TECTU € BaXUBUMM, i K BOHM MOXYTb 3pOOUTU OLIHKY OCOBMCTUX
SIKOCTEN, HAK-TO O0OpouYecHiCTb, Ginbll OO'E€KTMBHOK ANS MNOAANbLUOrO 3HWXKEHHS pPiBHSA
BPAa3NMUBOCTI 40 Cy0'eKTUBHUMX iHTepnpeTaui Ta CNekynsuin.

HacTynHuM KpOKOM y pamkax LbOro etany € aHania [OCb€, WO BuBYaeTbcs Haratbma
uneHamn BKKCY. KoxeH unenH BKKCY mae y posnopsimKeHHi TpbOx iHcnekTopiB. KoxkHe
A0CbE CrMoYyaTKy BUBYAETBLCA iHCNEKTOPOM, SKUA € afBOKATOM i SKWIA NOTIiM nepenae 1noro
uneHy Kowmicil, akmii nepeBipse NPOEKT BUCHOBKIB, 0COBNMBO SAKLLO € MaTepiann, oTpUMaHi
Big HauioHanbHOro aHtmkopynuinHoro 6topo (HABY) Ta HauioHasibHOro areHTcTBa 3
nMTaHb 3anobiraHHs kopynuii (HA3K).

Mpouenypa nepeBipku pgob6poyecHocTi P/ BnnvBae Ha BeCcb Mpouec Ta MeTOAUKY 3
KOHKpeTHMMW acnektamu. 3JrigHo 3i ctatteto 87 3akoHy, P 36upae, nepesipse Ta
aHasnisye iHhopMmaLuito npo cyaar (kaHgmaarta Ha CyadiBcbKy nocagy). BoHa moxe Hagatm
BKKCY iHcopmauito npo cygat (cyaato-kaHgugaTta) abo 3 o6rpyHTOBaHMX MPUYKMH, AaTw
HeraTMBHUIN BMCHOBOK Mpo Te, WO cyaas (kaHamaaTt Ha cyaaiBCcbKy nocagy) He BignoBigae
KpuTepiaMm nNpodeciiiHol eTukM Ta J06POYECHOCTI, AKi MOBWUHHI OyTW BKMOYEHI OO OOCHE
KaHgngaTa um cyagi.

Mpote ponb P B npoueci oyxe BiAPI3HAETbCA Bif poni 6yab-AKOI iHWOT TPeTbol
CTOPOHMU, OCKifbKM BOHa Mae npaso 3MycuTu KoMmicito Haknactn BETO KaHauaaTta, SKWwo
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Tinbkn Ha [NneHapHOMY 3acigaHHi HeraTMBHM BUCHOBOK P[] Bioxnnsaetbca kBanigpikoBaHoo
GinbwicTio (WoHanmeHwe 11 rosocamn 3 16). Axkwo iHdopmauis npo MNP nogaetbcs
npocto y Burmnagi iHdopmauii, BKKCY BpaxoBye ue, ane ue He BMJ/IMBAE Ha y4vacTb
KaHAuaaTa y KOHKYpCi Tak, sIK HeraTMBHUI BUCHOBOK.? ®akTU4HO, BeTo Byno HaknageHo Ha
50 kaHAMAAaTIB Ha nigcTaBi HeraTMBHMX BUCHOBKIB i3 381, sikmx Oyno AonyLwieHo 4o Apyroro
eTani Bigbopy 0o BepxosHoro Cyay B 2017 poui, wo nigTBepaxye edektuBHicTb yyacti P/,

HacTtynHum i ocTaTouHMM KPOKOM KBanidikauiHOro ouiHBaHHA € cniBbeciga, nig vac sikoi
obroBoploOTbCA pesynbTatM CaMOOLUIHKN KaHauaata B pamMkax TecTyBaHHSA BKKCY Ta
pe3ynbTatu BMBYEHHA CyadiBCbKoro pgocbe. CniBbecign npoBogatbca y  dpopmi
BigKkpuToro 3acigaHHa BKKCY, ge nporonowwyoTbca daktu, Wo MICTATLCA Yy CyaaiBCbKOMY
Aocbe, a cyaasa (kangupaT Ha nocagy cyndi) Moxe HagaBaTu [0OLATKOBY iHhopmalito,
[aBaTun NosICHEHHS Ta BignoBigatn Ha NuTaHHA YneHiB BKKCY. Yci iHTepB'to ny6nivHi Ta
TpaHcnolTbess B IHTepHeTi Ha odidinHomy canti BKKCY. KpiMm Toro, KoXeH Moxe
nepernaHyTM Ta nepenuMcaTh 3anmcu nisHilwe B Uingx noganblwol TpaHcnauii. lMig yac
cniebecian unenn NPL 3acigatoTb pa3om i3 yneHamm Komici.

Ha gymky rpynm ekcneprTiB, WO AiNCHO MOXHa 6yfio 6 nokpawmuTn, Tak ue CNpunHATTA:
HeMae koaHOoI noTpedbn He OoBipsaTM MeToay i Tomy, ik BKKCY 3actocoBye moro B pamkax
npouecy. lNcuxonorivyHi TectTn € rapHo 6a30t0 Anss OTPMMAHHS NEepPLUOi PETENbHOI OLIHKM
0CcoBUCTOCTI KaHaMaaTa, sika BPIBHOBAXYETbCA 3a PaxyHOK iHLWIMX iHCTPYMEHTIB npoueaypwu
TeCTyBaHHA B UiNOMy. 3a OCTaHHE Takox Hece BignosiganbHicTb BKKCY, aka Hapae
OLiHKY 3arasibHOro npodinto kaHanaTa.

d. 3arasibHa oOuiHKa 3a 06uaBa eTanu

EkcnepTn 3HOBY nigKpecnwowTb, WO Biadip cyaadiB He MOXe OyTu MOBHICTIO
aBTOMaTM30BaHUM i I'PYHTYBaTUCA Ha MaTtemMaTuyHUX anroputmax. Kpim Toro, npuHumn
Bif6Opy Ha OCHOBI 3ac/yr He 03Ha4ya€e 3acToCyBaHHS rpadalii B akagemMiyHoOMy CTuAi Ha
KOXKHOMY eTani npouecy. [Ons pgocsarHeHHs rapHoro 6anaHcy Mk Mpo30picTio  Ta
CrnpaBeanuBICTIO, €PEKTMBHICTIO Ta pe3ynbTaTUBHICTIO, SKICTIO Ta KiNbKiCTio, CynoBui Biaodip
Mae BigbyBaTMCH 3 MEBHOK AUCKPELIED, WO A03BONNTL BpaxoByBaTN BCi BaXIMBI acnekTn
Ta iHopmauito Npo KOHKPETHOro KaHaugaTa. BukopucTanHsa rpagauii Ha pisHMX eTanax
npouenypy MOBMHHO BUCTYNatm B Poni MpouecyasibHOT rapadTii, LWo [O03BONUTb
BCTAHOBUTU PO3YMHI paMKu AUCKPeLii yNOBHOBaXXEHOI YCTaHOBW, ane He criif odikyBaTw,
WO BOHA 3MOXe MOBHICTIO 3aMiHUTW Auckpeuito. Yum 6Ginblwe iCHye npouecyanbHUX
rapanTin, Tum bGinblle guckpeuia byae Bignosigatn «MeToauLi OUIHIOBAHHS», Y BiAMNOBIOHOCTI
A0 Bu3HaveHux y EKIMJT nigxogiB A0 NPUAHATTS pilleHb Yy CyAAiBCbKMX Ta CYMiKHMX
MUTaHHSAX.

AHanizytoum MOTOYHY cuTyauito B YKpaiHi, MOXHa KOHCTaTyBaTW HasiBHICTb GaraTboXx
npouecyanbHUX rapaHTii, ki 4ocTaTHbO 36anaHcoByoTb Anckpedito BKKCY, y Tomy vucni:

a) HasBHICTb AeTanbHO NPOMNMCaHOI 3aKOHOA4AaBYOT 6a3u, a TakoX pernameHTy Ta MeToguKu
po6oTn BKKCY;

b) BUKOpUCTaHHSA KOMIM'IOTEPIB ANs NPOBEAEHHSA TECTIB Ha Pi3HUX eTanax npouenypuv

12 3Baxaloun Ha yHikanbHiCTb Ta BaxnueicTb poni [P/, ii 060B’a3ku Ta noBHOBaXeHHs byae
PO3rNAHYTO OKpeMOo Aarni.
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C) HasiBHICTb NPOMIDKHOIO Ta (piHaNbHOIrO PENTUHTY KaHOMAATIB;
d) konerianbHe NPUIHATTA piweHb BKKCY;

e) icHyBaHHs P 3 1i npouecyanbHMMW MpaBamMy Ta LWMPOKMMWN MOBHOBAXKEHHAMM MO
BigHoweHHto no BKKCY Ta HaknagaHHs BETO;

f) ydacTb y ubOMy npoueci pisHMX TpPeTixX CTOPIH, BkNtovatoum HABY Ta opraHiB 6e3neku;
g) 3aranbHa rnacHiCTb i NPO30picTb Npouecy, Sk byae po3rnsaHyTO HUXYE.

EkcnepTu Big3Ha4aloTh, LLO ONUC «30S5I0TOr0 CTaHOAPTY» SIKOCTEN Kpaworo cyani NoBUHEH
pPO3BMBATMCS pPa3oM i3 MPaKTUKOK NpoBeAeHHs BiAOOPY, OLUiHIOBaHHA Ta HaknagaHHA
ANCUMNNIHAPHUX  CTSArHEeHb, ane He 3a3HaBaTW  OMIiuiiHOI  cTaHgapTm3auii  Ha
3aKOHO4ABYOMY piBHi Hi 3apas, Hi B ManbyTHbomy. OpieHTyBaTUCA HeobxigHO Ha BiANOBIOHI
00’eKTMBHI KpuTepii Ta npouecu 300py AoKasiB, SKi BXe LOCUTb PO3BWHEHI Ta yCTasleHi B
YKpaiHi, Konn MoBa KAae Npo OUiHIOBAHHSA HOPUANYHUX, couianbHMX Ta MCUXONOrYHNX
KOMMNeTeHUi Ta HaBUYOK cyaai.

Pospobka NpakTUUHUX MOCIOHUKIB 3 Pi3HMX KOHKPETHUX NMUTaHb (Hanpuknag, sik BUSHAYNTH
KinbkicTb 6aniB 3a pPi3Hi 6/10KM — LOPUANYHNX, COLiaIbHUX Ta MCUXOOTIYHUX HABUYOK i
KOMMETEHLIi KaHauaata — Ha eTani 2) MpOMOHYETbCA SK adeKBAaTHUA THYYKMI CMOCiO
nigemweHHs noteHuiany BKKCY Ta iHWKMX napTHepiB, a Takox 3abe3neyeHHs YiTKOCTi
nepenbavyBaHOCTI HOPMaTMBHO-NPaBOBOI 6a3u B LinoMy.

Mo-gpyre, GinbLlIiCTb NPOMO3ULIA eKcnepTiB NOB’A3aHi 3 PO3BUTKOM MPaKTUKN 36MpaHHA
[oKasiB Ta NpuinHATTA piweHb BKKCY i He noTpebytoTb BHECEHHS 3MiH 40 YMHHOIO
3akoHogascTBa. Cepef HWUX BaXIMBMM MpoLecyarnbHUM 3aCTEePeXeHHs M € HeobXiaHICTb
npunHATTS BKKCY BMOTMBOBaAHOro pilleHHs, OCOOMMBO $KLWO BOHO «CynepeynTby»
HeraTMBHOMY BUWCHOBKY [P[. Cnig 3asHauuTi, WO NPUHLUN NPURHATTSA KOnerianbHuX
pilleHb He 03Hayae BiACYTHICTb HEOOXIAHOCTI OBrpyHTYBaHHA TakuX pilleHb 3a Mpuknagom
OOrpYHTYBaHHA  KoOnerianbHWX piweHb y 3BuYaniHMX cygax (bGinblwe  KOHKPEeTHMX
pekoMeHAaLin i3 Lboro npmeoay Takox y Posaini 4.6 Huxue).

3aranom, OCHOBHI XapakTepuCTUKM HOBOro niaxogy Ao Bigbopy Ta OUiHIOBaHHA cyaadis
nonsaratTb Yy TOMY, LLO:

Y GinbloCTi KpaiH TakMi nigxig, 3a cBoiM 06CAroM Ta CTyneHeMm, we HiKoNn He
3aCTOCOBYBaBCA [0 [AEPXaBHOIO CEKTOPY B LINIOMY, HE KaXydn BXe Mpo CyaoBy
cuctemy. Ha okpemy yBary 3acnyroBye MoOBHOMAacWTabHe MNCUXOJOrivyHe
TecTyBaHHSA CyaniB Ta KaHOMAATIB, Nig Yac sSKMX NepeBipATbCA 3aranbHi 3HaHHA Ta
HaBuukm (IQ), eTuka Ta [OOPOYECHICTb, CoUianbHi KOMMNETEHUji, CXMMbHICTb A0
NaToNCMXOMNOriYHNX PU3UKIB Ta iHLWI couianbHi Ta ynpaBniHCbKi HaBn4ykn. Pospobnena
cuctema — 6nm3bka 3a CBOIM CTUEM OO0 akadeMiyHoi — Gyna po3pobneHa Takox ans
nepeBipkN NMPOGECINHNX HPUANYHMX HABUYOK i KoMMeTeHuin. BogHovac, OKpemi
efleMeHTU Takux Oinbll Npo30puX i TEXHOKPATUYHMX MIOXOAIB MOXHa MOPIBHATK 3
MeTodamu, Lo Aedani YacTiwe 3acTOCOBYIOTbCS B AEAKMX KpaiHax €BpOnencbkoro
Coo3y Ta iHWKMX nposigHMX KpaiHax. Lle AgincHo [o3Bonsie  NOCTYnoBO
3anpoBaKyBaTu MnpouecyasbHi rapaHTii, Wo obmexyTb anckpeuito BKKCY B
npoueci NPUMHATTS pilleHb.
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Byno wMiHimizoBaHO nonituyHuiAi Bnave. Cyaai npu3HayalTbCs nuwe  3a
pesynbTaTaMmy npoueaypu KOHKypcHoro Bigbopy. PiweHHs npunmarotbest Buworo
pagoto npasocyaad Ta Buwol keanidikauiiHo  KoMmicielo cyagiB  YKpaiHuw.
[NpesnaeHT BUKOHYE N1Lle LiepeMOHianbHy posib, BUAaKuKM ykas Ha Nigctasi NogaHHSA
Buuwoi pagu npaBocygas NpoTarom ogHoro Micsaus.

Cyaopi, agBokaTy Ta HayKoBLi-NpaBo3HaBLi 3 3aranbHUM npodecinHuM OOCBIAOM He
meHwe 10 pokiB MOXYTb MOAATU CBOK KaHAMAATypy Ha 3aliHATTA CyaAiBCbKOT
nocagn y BepxosHomy Cyai (paHiwe nvile cyagi Masiv npaso npeTeHayBaTu Ha
nocagy cygai BepxoBHoro Cyay YkpaiHW, Mawoun LWoHaliMeHwe 15 pokis
npodpeciiHoro goceigy, abo cyaai KoHcTuTYyuiiHOro Cyay Ykpainu)

KaHamoat nOBWMHHI NpoxoauTu peTernbHy nepeBipKy NPOdECIMHUX HOPUOUYHUX
HaBMYOK LUNSXOM CKNafaHHsi aHOHIMHMX TECTIB Ta NPaKkTUYHUX 3aBAaHb. YCi eTanu €
BIOKPUTUMM AN 30BHILLHIX cnocTepiradviB i TpaHCMIOTbLCA HaxuBo. [Nporpama
iCMMTYy Ta CNKUCKM NUTaHb NyOnikyloTbCs 3a3ganerigb (padiwe cyafi He cknajanu
XOLHOrOo icNUTY A5 BU3HAYEHHSA NpopeciiHoi KOMNe TeHTHOCTI)

lMcuxonoriyHe TecTyBaHHA BXe MO3UTMBHO BMIIMHYNO Ha 3aranbHUA npoLec,
BMCTYNaluM B pPOni BaXNMBOI MpoLecyanbHOi rapaHTii, Wwo obmexye auckpeuito
Komicii B 4acCTuHi OUiHIOBaHHA couianbHUX Ta MNCUXOMOMYHUX XapakTepucTuk
KaHOuMAaTa Ha cyaaniBCcbKy nocagy, ska 3aBxau Oyaa i ooci 3anvwaeTtbcsa AeLlo
YyTNMBOIO A0 CyD’EKTMBHMX iHTEprpeTauin.

Fpomaacbka paga A0OPOYECHOCTI OTpuMara MOXNMBICTb BpaTn yyacTb y NpoLeci,
Mato4M Npu LbOMY NMOBHOBAXEHHS, L0 CTaBNATh il nonepeay 6yab-AKol iHWOT TpeTboi
CTOPOHMU, gka Bepe yyacTb B Npoueci (paHie rpoMagaHCbKe CycniibCTBO HEe Maso
YXOAHOI O BMN/MBY Ha Npoueaypy Npu3HavYeHHs CyaaiB B YKpaiHi).

PekomeHaaLii:

- KopoTkocTpokoBa mnepcnekTusa: iHPOPMYBaHHA MPO iCHylodi npasBuna Ta
MEeTOAMKM OLHIOBaHHS KaHauaaTie, abu 3pobutn (3po3ymino) cknagHi npouecu GinbLu
YiITKUMW Ta nepefdayvyyBaHVMU ON1S BCIX YYACHWKIB Ta 30BHILUHIX cnocTepiravis.
Hanpuknag, cnig Kpawe po3MeXXoBYyBaTW OCHOBHI MapaMeTpu OuiHIOBaHHS (OKpeMo
CHOPUANYHI», «COLiasIbHI», «MNCUXOJIOTIYHI» HaBMYKM Ta KOMMNeTeHUil), 3 Of4HOro
6oky, Ta npouecu 360py iHopMaLii Ana OUIHIOBaHHA BULLE3a3HAYe€HNX OCHOBHUX
XapakTepucTuK KaHaAMaaTIB.

- KopoTkocTpokoBa nmnepcrnekTumBa: Moxe OyTu  3anponoHOBaHO  PO3pobKy
NPaKTUYHUX MOCIGHUKIB 3 PI3HUX KOHKPETHUX MUTaHb (Hanpuknag, K BU3HAYUTU
KinbKicTb 6aniB 3a pi3Hi 6/I0KN — HOPUOUYHUX, COUa/IbHUX Ta MCUXOJIOTYHUX
HaBMYOK | KOMMETeHUIN kaHAuAata — Ha eTan) SK ageKkBaTHUWA THYYKMr cnocib
nigsuweHHa noteHuiany BKKCY Ta iHwWuMx napTHepiB, a Takox 3abe3neyeHHs
YiTKOCTI 1 NnepeabayvyyBaHOCTI HOPMATMBHO-NPaBOBOI 6asu B LiNomy.

- KopoTKOCTpOKOBa nepcrnekTuBa: MeToauka nepeadadae pos'siCHeHHsl kaHavaaTam
TOro, WO Bifi HUX BUMAra€TbCs A0 TOro, SIK BOHM 6epyTbCA 3a BUKOHAHHS

30

A THIS PROJECT IS FUNDED BY
e THE EUROPEAN UNION



Bigbip Ta ouiHOBaHHSA e

cyaais B YKpaiHi I LI PRAVO 'JUSTICE

NPaKTUYHOrO 3aBAaHHA — HaNpuKnag, YM NOBMHEH KaHAMAAT BUMHOCUTW PilEHHA 3
ornagy Ha NOToYHy npakTuky BepxoBHoro Cyay, a TOYHiIlWe, YM NOBUHEH KaHanaaT
HagaTh TeOpeTUYHUI aHani3 Toro, sSiKo Mae O6yTu npakTuka BepxosHoro Cyay 3
KOHKpEeTHOI npaBoBoi npobnemu. NMo-gpyre, Nig, 4ac po3poOKN NpakTUYHUX 3aBOaHb
HeobXigHO BCTAHOBUTU aKTUBHMI 3BOPOTHUN 3B’A30K MiXX ekcnepTamu Ta BKKCY vy
uinax 3abesneyeHHA HanexHoro 6anaHcy MK HPUAWYHOK CKNaAHICTIO Ta
NPakTUYHUM XapakTepoM 3aBAaHHs (34ATHICTIO KaHOgugaTa 3aBeplunTn Moro
BYacHo). ocTiiHe oGroBopeHHA Mk ekcneptamyn Ta BKKCY Takox € HeobxigHum
AN HagaHHa Komicii MeToaAnYHNX pekoMeHaaLli Wo[o Toro, siKi acnektn po3rnagy
crnpaBu OUIHIOKTLCA Ta sK (Hanpuknag, Kinbkicte 6aniB 3a po3bipnmeBuiA NoYepk,
obrpyHTOBaHiCTb obiter dicta, ratio decidendi, pe3ontiOTMBHOI 4acCTUHU Ta iHWMUX
erleMeHTIB NPaKTUYHOro 3aBOaHHS).

- KopoTkocTpokoBa nepcrnekTusa: CdhopmyBatv AOBIPY MK KIHOHOBUMWU rpaBLdMU
npoLecy OUuiHIBaHHSA, Wo6 nornMbuTn po3yMiHHA TOro, sik 3aCTOCOBYETLCS TECT Yy
BCiW npouenypi, i posBiaTM Midbn nNpo HbOro. [JOHOPW MNOBWHHI NPOJOBXKYBATU
aokrnagaTtv 3ycunns, CnpsiIMOBaHi Ha HapoulyBaHHS iHCTUTYUIMHOrO noTeHuiany
BiANOBIOHMX YCTAHOB Y KOPOTKOCTPOKOBIM MNEPCNEKTUBI, MPOBOASAYM TPEHIHMM Ons
uneHiB Ta nepcoHany BKKCY, abu gonomortu iM 3akpinuTu iCHYK4Yy nNpakTuKy
nepeBedeHHsa pesynbTaTiB MCUXOSIONYHOro TEeCTyBaHHA y 6Ganu. Y nepcnektusi y
Linsax 6inbwoi npo3opocTi cnig po3pobutn Ta onybnikyBaTn pekomeHpauii LWoao
BMCTaBIeHHA 6aniB nig Yac NCMXOMOriYHOro TeCTYBaHHS.

- KopoTkocTpokoBa nepcnekTusa: BKKCY mae o6rpyHTOBYBaTU CBOI pillEHHS,
0COOMMBO SIKLWO BOHM BIOXMNAKOTb HeratuBHMn BUCHOBOK PA. O6car i cTyniHb
Takoro 3060B’a3aHHA MOxe ByTu BcTaHoBneHun npaktukoto BKKC (gue. Takox po3ain
4.6 HUx4e).

- CepefHbOCTPOKOBa MEepcnekTmnBa:BUBYEHHS MOXIMBOCTI 3MEHLIMTM  3ararnbHy
NponopLil0 OCHOBHUX KpuUTEpiiB npodecinHol eTukn Ta [obpoyecHocTi/BnacHe
A0BpOYECHOCTI, a TakoX YTOYHEHHs KpuTepito gobpodvecHocTi Ons  1oro
BiAMeEXyBaHHSA Big NpodeCinHOi eTUKK

- CepefHbOCTPOKOBaA NepcnekTyBa: HauioHanbHy LwWKoNy cyadis crig 3aoxoyyBaTu
[0 MOCUMEHHS BJIACHUX MOX/IMBOCTEN i3 po3pobku TecTiB MCTQ, perynsipHoro
nepernsay Ta OHOBMNEHHs 6a3n AaHnX.

- CepefHbOCTpPOKOBa NepcrnekTnBa: 0broBOpeHHst TOro, AKi NUTaHHSA Chig BKMOYUTK
[0 TecTiB (Hanpuknag, 3MEHLUMTU KinbKiCTb MuTaHb, SKi NoTpebyioTb MPOCTOro

3aI'IaM’FITOByBaHHFI 3aKOHO4aB4uMX MOJI0XKEeHb, Yncen TOLlJ,O).

- CepedHbOCTpPOKOBaA nepcrnekTuBa: ABTOMaTU3auis CKNagaHHA  KaHaugaTom
MPakTUYHOro 3aBAaHHA.
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4.3. TlomonaHHA HeaoBipM: Yy4yacTb rpPOMaACbKOCTI Ta [pomMaacbKoi paam
[00pOYECHOCTI

OpHum i3 knovoBux dakTiB B YkpaiHi € HU3bKUI piBEHb A0BiIpM rpoMagsiH A0 CyAoBOil
cuctemun. 3a pesynbTatamu MepLluoro payHay BCeyKpaiHCbKMX ONUTyBaHb FPOMafsiH,
cyoAiB Ta IOPUCTIB 3 NUTaHb CyA0BOI pethopMun Ta CNPURHATTA KOPYNLii, npoBegeHoro
Mporpamoto USAID «Hoee npaBocyans» y 2017 poui, goBipa yKpaiHCbKuUX rpomagsH o
cyais Ta cygoBoi cuctemun 36inblumnacs 3 2015 ao 2017 pp. 3 5% A0 12%.13 « AHanoriyHui
MOKa3HWK  CMPUWHATTA CydOBOI CUCTEMW TPOMAACHLKICTIO TakOX NiATBEPOXKYETHCS
BuLLe3ragaHum onutyBaHHsMu HIIL Ta we 6Ginbw HoBum GFK.!* OpgHak, 3rigHo 3 GFK,
AoBipa 0O HOBOCTBOpeHOro BepxoBHoro Cyay crtaHoButb 25%, WO CBigYMTL NpoO
NO3UTUBHY TEHAEHLLIFO MOPIBHAHO 3 PELUTO CYAdIBCbKOro KOpMycy.

[yMka rpomagcbkocTi Wogo camoro npouecy € Habarato Ginbll MO3MTUBHOWK, HiX LWOJO0
pesynbTaTy pedopmn. 3okpema, 85% pecnoHaeHTiB onuTyBaHHA USAID nO3MTMBHO
OLHIOIOTb 3anpoBaKeHHA kBanidikauinHoi ouiHkn cygais, 80% - Biabip Ao BepxoBHoro
Cyay, 64% - noBepHeHHs A0 TpU-piBHEBOT cuctemn anensuii, 60% - yCyHEeHHSA NOBHOBaXXeHb
Mpe3ngeHTa WOAO NpuU3HA4YeHHS cyddiB Ha nocagy, 62% - obMmexeHHs CyandiBCbKOro
iMyHiTETY, 50% - pO3LWIMpPEHHS NOBHOBaXeHb BuLLoi pagu npasocynas.

EkcnepTn BBaxawTb, WO 3aranbHUM HU3bKWIA PiBEHb AOOBIPUM YKPAIHCLKOINO HACENEHHSA €
CEpPWoO3HOK Mpo6siIeMOKD, sika NOTpebye BUPILLEHHS LUNISAXOM 3anpoBamXeHHA GaraTbox
iHiLiaTVMB, MOXNNBO, NPOTArOM TpUBanoro nepiogy vacy. [ocsig 4esaKuX NOCTKOMYHICTUYHUX
KpaiH €C y nigBULLIEHHI OOBIPU rPOMAaACLKOCTI € KpawMM, HiK Yy iHWuMX. Y ToW 4ac, sk y
aesiknx 3 Hux (kpaiHm banTii, CnoBeHis, bonrapis Ta iH.) NOCTYynoBo BiAGyBanocs 3pOCTaHHA
PiBHA MO3WUTMBHOIMO CNPUAHATTS 3 BGOKYy rpomMagcbKocTi, B okpemux kpaiHax (Mlonbluia,
YropwmHa) Hapasi BinbyBaetbcs noro 3aHenag. Cygosa pedopma BigdyBaeTbcsa y GinbL
LLUMPOKOMY coUianbHO-EKOHOMIYHOMY Ta KyNbTYPHOMY KOHTEKCTI, L0 CYTTEBO BNAMBAE Ha Te,
LLIO Noan AyMatoTb Npo cekTop. EkcnepTu 3HOBY nigkpecniowTb, Wo Bifbip Ta ouiHBaHHA
cynniB cami no cobi He € cyTTeBUMM dhakTopamu cami No cobi y (MOXNuBOMy)
NMOCTYNOBOMY 3pPOCTaHHI PiBHA MO3UTUBHOIO CNPUWHATTA CydiB Ta cyadiB rpoMacbKicTIo.
HaTtomicTb 6inbll BUpaXeHOro pesynbTaTy MOXHa OuikKyBaTu Bid4 3MiH Yy CyaaiBCbKOMY
BpsSiAyBaHHI, Kpalliomy OHOMKETHOMY Ta KagpOBOMY YNpaBSiHHI, 3HAYHOMY MiOBULLIEHHI
eEeKTUBHOCTI Ta pe3ynbTaTUBHOCTI pobOTH, OiNblUii  KITIEHTO-OPIEHTOBAHOCTI  NO
BIQHOLLEHHIO0 A0 (Pi3NYHNX Ta IOPUAMYHNX OCID, AKi 3BepTaloTbeCs 40 cyay ( Takox Ane. Po3ain
4.1 Buwe).

Ockinbkn Hapasi Bigbip Ta OuiHIOBaHHA HOBUX cyaaiB BiabyBaeTbCsa B yMOBax HU3bKOro
pPiBHA [0BipM rPOMaACbLKOCTI, HeobxigHa Ginbwa nyb6nivHicTb, GiNiblla NMPO30piCTb Ta
Ginble 3anydyeHHA rPOMAACBLKOCTI Mig  4Yac 3anpoBafXXeHHs HOPMaTMBHUX Ta
iHCTUTYUiIMHMX 3MiH. OuiHloloum npouec (nybnikauito martepianis, TpaHcnauilo cnisbecia
TOLWO) Ha OCHOBI 3iCTAaBHOrO aHanidy iHWux cuctem (Hanpuknag, HigepnangiB Ta iHWMX
nepenoBux KpaiH), piseHb Ny6nivyHOCTI npouecy B YKpaiHi MOXHa BBaXaTtu TaknMm, LLO HaBiTb
BUXOAUTb 3a po3yMmHi Mexi. Cnig 3asHauuTu, WO eKcnepTyu BpaxyBanu (akTop HU3bKOI
AOBIpM  FPOMAACLKOCTI K TOMOBHUIM CYNYTHIM hakTop 3acToCyBaHHSA Ginbll  BUCOKMX
cTaHgapTiB Ny6niYHOCTI, OCKINbKM LIbOrO BUMAara€e MiCLIeBUA KOHTEKCT.

13 NlmB. https://newjustice.org.ua/wp-
content/uploads/2018/09/NJ 2017 Survey Results Oct2017 ROL ENG.pdf
14 https://www.gfk.com/fileadmin/user_upload/dyna_content/UA/2018/2018-press-
release/20181007gfk_QQ_rel_reform_court_ukr.pdf
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AKWO BCi Ui «3BMYalHi enemeHTU» npoueaypw Bigbopy (icnuty, cnisbeciga, NCUXOMOrivHi
TECTW, OLiHKA NPaKTUYHOIO KENCy) € NEBHOK MIpOK HOBUMMK ANns YKpaiHu, NpoTe iCHyoTb B
iHWKX KpaiHaX, TO y4yacTb FPOMaACbKOCTI MPOTAroM YCbOro rpouecy € K/H4YOBOHK) i
Takor, WO HiKoNM He BigdyBasiacsi Ha TakOMy PiBHi: rpomaacbkocTi B ocobi P
NPONOHYETLCA MNOAATU (EKCNEPTHI) OYMKM LLIOAO KOXHOro KaHavaata, 6patu akTMBHY y4acTb
y 3acigaHHax BKKCY Ta nigHiMatv nuTaHHS wWwoao [o6poYecHOCTi Ta iHWKUX BigNOBIAHMX
XapaKTepucTuk kaHaugarale,

MpaBO rpomManCbKOCTi Ha akKTMBHY y4yacTb Y Mpoueci, TarHe 3a coboio 3060B’A3aHHSA
HaneXxHO KOpPUCTyBaTUCS LMM NpaBoM Ta 6paTy akTMBHY y4yacTb Y npoueaypi Bigéopy,
YCBIJOMITIOIOYM CBOK BiAMNoBiga/ibHICTb. |HWUMKM crioBaMy, MNOBHOBAaXEHHS, HagaHi
npeacTaBHUMKAM rPOMaACbKOCTI WOAO yyacTi y BMOOpi Ta OuiHOBaHHI CyadiB, CTBOPHOE
000B’A30K HasieXXHUM 4duHoM criiBnpauytoBatn (3 BKKCY Ta iHWMMKM BignoBigHUMU
opraHamm).

KomaHga ekcnepTiB BBaXa€ Le YHIKa/IbHOK MOX/IMBICTIO AJIA FPOMaACbKOCTI B3ATU
y4yacTb y CTBOpEeHHi abcontTHO HOBOI cygoBoi Bnagu. Lle Hanbinbw npomMoBUCTUI
npuknag, iHCTUTYLIIMHOIO 3akpinaeHHs posni rpoMagAaHCbKOro CycrisibCTBa y npoueci
BinOOpYy Ta OUiHIOBaAHHA CydiB 3a MOPIBHIOBAHMMM CTaHZapTamu. B iHWMX €BpONencbKmx
KpaiHax KpuUTMKa Ta CYMHiBM LWoOAO KBanidikauii cyanis iHoai BucroBntowTbes y GinbL
HepopManbHOMY CepefdoBULLi, PIAKO MNPU3BOASAYM OO0 HKUXCb OMILIMHUX KpOKiB, i uUe
nogekyam Moxe ctaBaTu NPUYMHOK HEAOBIPU OO CyO0BOT BNagu.

Cnig Takox 3a3HaunTn, Wwo unenun MNP 3gincHooTb cBoto poboTy 6e3oniatHo. Ockinbku Ha
30iINCHEHHA Takoi rPOMAaACbKOI  AisNbHOCTI BUTpadaeTbcsl Oarato uvacy, BbadaeTbcs
AOUINBbHMUM PO3rMNAHYTU NUTAHHSA WOAO HadaHHA ekcnepTHOI/TexHiYHoT gonomoru MP/. Xova
€ CYMHIBM LWOAO0 TOro, 4M BAacTtbCca 3Hantn topugudHe (MPO He € 4vacTtuHOW i He
nignopsigkoByetbca BKKCY) um npaktmyHe OOrpyHTYBaHHA BWKOPUCTaAHHA AepXaBHUX
kowTiB. 3 iHWOro 60Ky, cnnata BUHAropoAn npegcraBHMkamMm rpoMagCcbKocTi, HagaHa oy ab-
KO NPMBATHOIO OpraHi3zauiero abo AOHOPCLKUM (POHAOM, MOXE MOCUNUTU NOTEHUian
PO i 3MEHWWTM BNEBHEHICTb FPOMAACBLKOCTI B 06’€EKTMBHOCTI Takoro opraHy. NpodecinHi
eKCnepT TakKoX MOXyTb OyTu HanmHATi Ans 36opy Ta aHanisy matepianiB i NiaroToBKu
NPOEKTIB AOKyMeHTIB anga yneHis NPL.

PekomeHpaaLii:

- KopoTKOCTpOKOBa nepcnekTunsa: BiAHOBNEHHS OOBIPW YCiX 3aLikaBneHnx CTopiH 4o
npouecy Biabopy BMMarae CriJIbHOroO nigxoay, a He MoAeni «rpomMafsHCbke
CyCNi/IbCTBO MNPOTU CYAAiB», 3BaXawuuM Ha Te, WO Uini BCIX Yy4YacCHUKIB €
OOHAKOBMMM — CTBOPUTM BinbLL NpodeciinHy Ta YecHy Cy4oBY Bragy.

- KopoTkocTpokoBa nepcnekTusa: YUnenn MNP ta BKKCY noBuHHI cnpuimatu ogHe
OQHOro B paMKax Mpouecy fK MNapTHepiB, SIKi aKkTMBHO CMiBMpauioloTs 3 METOK
CTBOPEHHA npodoeciHol cygoBoi  cuctemu. [lpuHuun  cniBrpayi  MNOBWHEH
3aCTOCOBYBATUCHA Ha NPaKTULi SK KIHYOBUMIW ANS ycnixy BCix cTopiH. Ynenam P

15 LlikaBo, wWo [o y4yacTi B npoueci OUiHIOBaHHA cyafiB-kaHAuAaTiB 3anpollyeTbCA HaBiTb
LIMpOKa rpOMaAChKiCTb: Ha cBOi cTopiHui Facebook BKKCY 3BepTaeTbca Ao BCix rpomagsaH YkpaiHu,
o6 BOHM JONOMOINM B MPOBEAEHHI OLHIOBAaHHSA Ta HadaBanu nepesipeHi akTn npo AoOpOoYECHICTb
cynais 3 ycix perioHis YkpaiHu go BKKCY, Tomy wwo ue gyxe npoctui waHc 3abesnevnty cnpaBxHe
nepesaBaHTaXXeHHS CyJ0BOI CUCTEMMU.
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cnig BBaxaTn cebe He3aleXXHUMU eKcnepTamu, sKi - CnpusiloTb  Npouecy
BigHoBneHHa cygosoi Briagn. BKKCY, y cBot uyepry, noBuHHa cnpuimatn P gk
napTHepa, SKUA cnpusie NigBULLEHHIO PiBHA NOIHGHOPMOBAHOCTI rPOMaACLKOCTI Mpo
npouecw Biabopy Ta OUiHIOBaHHA CyaaiB.

- CepefHbOCTpOKOBa nepcnekTmBa: Noganblie 06roBOPEeHHS MUTaHHS NPO HadaHHS
€eKCMNepTHOI Ta TEXHIYHOI NiATPUMKM Ta BUHaropoan vnedis NP ons 3abesneveHHs
eeKTUBHOCTI Ta $KOCTi NepeBipoK Ha BIiAMNOBIOHOCTI KpuUTepiaM eTuku Ta
nob6poyecHocCTi, LWo 3aincHoTbea P,

- [JoBsrocTpokoBa nepcnekTuBa: 3a npuknagom HigepnaHgis ta Jluteu (ams.
OOOATOK) mMoxHa po3rnsHyTM MOXNMBICTb BK/IKOYEHHSA Ao cknagy BKKCY 6inblue
UneHiB rPOMaACbKOCTI; Le NonerwnTb opraHizauito poboTn, OCKINIbKM BOHU 3MOXYTb
GpaTn MOBHOLIHHY YyyacTb y npoueci Bigdopy, OTpuMyBaTUMYTb BMHaropody Ta
HeoOXigHy IHCTUTYUiIHY NIATPUMKY Big IHCNEKTOpiB Ta iHWMX npauiBHukie BPIT.
Poamaitrta npodecinHoro pgocsigy, skun moxe OyTn kopucHMMm npu Bigbopi Ta
OUiHIOBaAHHI CcyadiB noTeHuinHuMKM dneHamu Komicii Big rpomMagcbKocTi Moxe
BUXOOMTU [aneko 3a MexXi NpaBo3HaBCTBa — KePiBHUKK, creLliasliicTu 3 KagpoBoro
ynpas/iiHHA, NCUXOJIONU, NPeacTaBHUKM Gi3HECY Ta HaBiTb NpPeACcTaBHUKN apT-
CNiNbHOTU CNPUATUMYTb BinbL NIKOPaNICTUYHOMY NOMMSAY Ha TUX, XTO € HanGinbLu
rigHUM KaHOWOaTOM Ha CyadiBCbKy nocaay.

4.4. Ty6niyHicTb

BucHoBku Ta gocke NP, ny6ikytOTbCS B Mepexi IHTEpHET OKpeMO Big CyaaiBCbKOro OOChE
(oocbe kaHOoMpaTa Ha cyaaiBCbKy nocagy), 3MiCT i nopsaok nybnikauii sskoro perynoeTbes
nyHkTamu 4-7 ctaTTi 85 3akoHy. CypaiBcbke AOChHE/QOCBE KaHAMOAaTa Ha CyaniBCbKy nocagy
MICTUTb, MK IHLWMM, iHCbOpMaUiO Woao AOTPUMAHHA cyaaeto/kaHauaaTom Ha cyaniBCcbky
nocagy nNpUHUMNIB CyOAiBCbKOI €TMKM Ta BiANOBIQHOCTI KpuTepiam fobpoyecHocTi. Tomy
iHpopMauis Ta BUCHOBKM, Wo nogatTbcsa PO go BKKCY, matoTb ctaTyc «peneBaHTHOro
mMaTepiany» ons gocbe, ke nybnikyetbca BKKCY.

EkcnepTtun BBaxatoTb, WO nybnikauis sucHoBkiB NP, wo BigbyBaeTbca Ha ToMy eTarni, Kon
npoueaypa BiAGOpYy Le He 3aBepllieHa, € nepegyacHorw. Hasitb akwo BKKCY 3a
pesynbTaTaMmuv po3rnggy [OOXOOUTb MPOTUMEXHONo BWUCHOBKY, nonepedHe pocke [PL
3anuwaeTbecs B oHNanH-goctyni. OCKiNbkn Hige He NponucaHo, KOAW ui hainu BuagasieHi
Ta un 6yayTb BUAasIEHI B3arasli, TEXHIMHO BOHM MOXYTb 3anvLIUTUCA B MEPEXi Ha3aexXau i,
TakMM 4YMHOM, 3aBjaBaTu penyTauiiHux 36MTKIB BigNoOBIAHMM  KaHAupatam vy
ManbyTHbOMY.

BucHosku P[] noBuHHI cnpuiMaTtca gk ekcnepTHa gymka — He BinbLue — ToMy i TpakTyBaTu
Ti cnig came B Takuii cnocib (3a aHanorieto, y XXogHOMY Cy4OBOMY MPOLECi CyAoBUA ekcnepT
He ony6nikye CBil 3BiT, AONOKN HE NPUNHATO OCTATOYHE PILLEHHS Y cripasi).

ICHye BUCOKMIA pU3MK NOPYLUEHHA NpaBa Ha 3axMCT NepcoHasIbHUX JaHUX Ta rnpasa Ha
KOHIAEHUINHICTb, BKMOYalyM MaTepianbHi 306MTKM Ta noganblly BiANOBIOANBHICTb
Aepxasu abo HagiTb camoi MP/.

Ans makcumaneHoi npo3opocTi, cnisbecign 3 uneHamn BKKCY TpaHCcnolOTbLCA B NPAMOMY
edoipi Ta 3anucyroTbcA/AeMOHCTPYOTbCA Ha YouTube. [lig yac Takux cnisbecia
06roBOpIOKTLCA AeTani NPUMBaTHOrO XWUTTA KaHauaatiB (06’€KTU HepyXOMOCTi, TPaHCMOPTHI
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3acobu, npuBaTHa LWKoNa AiTen, nogopoxi towo). EkcnepTn BBaxaloTb Le CEPMO3HOK
3arpo3ol  6esneui kaHamaatiB. [MOTEHUiNHI  3NMOYMHLI  MOXYTb CKOpUCTaATUCA L€
iHopMaLito, sika € ferko AOCTYNHOK B Mepexi IHTepHeTi, Ana BRNacHMX — HeraTMBHUX —
uinen. Moxnmeo HaBiTb, WO AesKi igeanbHi KaHAMAATU YTPUMYKOTbCS Bif yyacTi y
KOHKYPCi, abu YHUKHYTWN Takoro ny6niyHOro posrnsay CBOro NpUBaTHOMO XUTTS.

PekomeHaaLiii:

- KopoTkocTpokoBa nepcnekTuBa: PA cnig yTpuMmyBaTucs Big ny6nikauyii
BMCHOBKIB B MepexXi I[HTepHET Ha noyaTkoBMX eTanax npouenypu 40 BUHECEHHS
pileHHA BKKCY.

- KopoTkocTpoKoBa nepcnekTmBa: nepernag KoHuenuii nyonikauii iHTepB’to: sKLWOo
TpaHCIAUIA MOXe AicHO 3abe3neynMTy Mpo30piCTb, TO 30epexeHHs 3anuciB Ha
YouTube abo aHanoriyHi 3axoau BMAATLCS NepPediNbLLIEHHSM.

- CepeoHbOCTpPOKOBaA MNepcnekTumBa: 3a 306epexeHHA 3anuciB TakoXkX MOXe
Bignoeigatn BKKCY. lMocTinHun goctyn oo dannis y pexmnmi OHMNaMH He Crnpusie
NiABULLEHHIO SIKOCTi Ta KpaLloMy CNPUNRHATTIO OLHIOBaHHA cyaais.

- CepegHbOCTPOKOBa MepcrekTuBa: ocobu, Aki nogarTb 3asBKYy Ha OTPMMaHHSA
cTaTycy Cyadi B OHOBIEHIN CydoBi cuctemi B YKpaiHi, NOBMHHI OyTKM BNEBHEHI, L0
nig 4yac Ta nicsiga nojaHHs 3asBKN 00 HUX OyAyTb CTaBUTUCSA crnipaBen/iMBo;
HIXTO HEe MOBMHEH MaTW MOXNMBICTb GpaTu (4acTUHW) iHTEpPB’t0, TpaHCnBaTH iX,
MOBHICTIO abo 4YacTkoBO, ab0 BUKOPMUCTOBYBATU iX OS] OCKAPXKEHHS TakMX 3asiBOK y
cyooBoMmy nopsigky abo B iHWMK cnocib. [apaHTis KOHMigeHUinHOCTI € ayxe
BaXXITMBOIO, OCKIfNIbKM L& MOXe CTaTu NOLUTOBXOM A5 XOPOLUMX KaHanaaTiB.

- CepefHbOCTpOKOBa nepcnekTmaa: licna BUHeECEHHS ocTaTOYHOro piweHHa BKKCY
MOBUHEH HaJaBaTuUCH BiANOBIAHWIA KOMeHTap/3ayBaXXeHHs wonao0
ony6nikoBaHUX BUCHOBKIB. Mae ByTn 4iTKO 3p0O3yMino, Skum € pesynbTaT i Wo €
npasgoto, a Wo 6yno nue nonepegHiM «npunyLLeHHAIM»

4.5. BCTaHOBJ/IEHHSI BMMOT [10 060B’SI3Ky Ta CTaHAAPTiB A0Ka3yBaHHS

BupiwvBwmn crtBoput [pomMagcbky pany [A[06pOYEeCcHOCTI, YKpaiHCbKi  3akOHO4aBLi
po3pobnsanu MNP sk HarnsgoBUA opraH, Skui HagasaB GM 30BHILLHIO TOUKY 30pYy, a He
6yB cknagosoto YacTnHoto BKKCY abo 6yab-sikoro gepxaBHoOro opraHy, o6 3abesneuntu
O6inbLy AOBipY rPOMaACLKOCTI 40 3aranbHOro nepesanycky CyaoBol cucteMu. Y TOM Xe Jac,
HenepeabayyBaHUM HACMiAKOM LIbOrO CTBOPEHHSA € CynepeysinBuUil XapakTep BigHOCKH
BKKCY Tta I'PO. IHogi BKKCY nig uwac Bigbopy po BepxosHoro Cygy BpaBanaca go
«3BMYaliHOrO CcygoBOro npouecy». binbwe Toro, uen «cygoBuny» nigxig —iHoAi
3aCTOCOBYBABCS 3 ypaxyBaHHAM MPUHUUMIY Npe3yMmnuii HEBUHYBATOCTI, KU 3aCTOCOBYETHLCS
npy KpuMiHanbHOMY npoBamxeHHi. Lle npu3seno o posnoainy oboB’A3Ky AOKa3yBaHHS Yy
cnocib, konu pilleHHs Wo[o Ccyadis/kaHanaaTiB Ha CyaaiBCbKi Mocagm BUHOCKMIIOCS CKopille
Ha OCHOBI «JoBefdeHuX» (OakKTiB, aHbK Ha nigcTaBi PO3YMHUX OBrpPyHTOBaHUX CYMHIBIB,
npunyweHs Ta nigospu. Takwi  nigxio He Bignoeigjae igel Ta  xapakTtepy
Biabopy/kBanicikauiiHoro ouiHioBaHHA cyaais. Llen npouec 6yno poanoyato anga Bigbopy
KaHOMAaTiB 3 XOPOLLOK penyTauieto, SKi BignosiaaTb BUMoram gobpoyecHocTi. Lie o3Havae,
LLIO SIKLLIO ICHYIOTb MEBHI NpunyLLeHHA abo iHdopmaLisa, SKi 3adinatoTb penyTauilo kaHguaaTta,
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BiH MOBMHEH [OBeCTM 3BOpPOTHEe abo pJeTanbHO MOSICHAUTM | BIQNOBICTM Ha  BCi
nuTaHHsa/npunyweHHs. BpaxoBytoun cuTyadito B YKpaiHi, Ae piBeHb [OBipM rpoMagsH no
CyLiB € HM3bKNM, a TakoX MeTy CygoBOi pedhopMM LLOAO CTBOPEHHS HOBOI NpodecinHol Ta
YECHOI CydoOBOi CUCTEMW, Take nepeknageHHs Oo0OB’sI3Ky AoKadyBaHHA Ha KaHOAuOaTiB €
06r'pyHTOBaHNM. TakMuM YMHOM, €KCNepPTM BBaXKalOTb BaXKIIMBUM YTOYHUTM B 3aKOHOOABCTBI
Ta npaktuui BKKCY noHAaTTa npunyleHHsT Ta HaknageHHss 06B’A3KY [AOKalyBaHHS,
0cobnmBo (ane He OOMEXYHUNCH) LWOAO NUTaHb CTATKIB HE3PO3YMISIOro NOXOMKEHHS Ta
aHanoriyHMx nNuTaHb, WO CTaBMATb M4 CYMHIB [OOPOYECHICTb KaHaugaTa. MoxyTb OyTu
pO3po6rieHi KepiBHI NpMHUMNM abo KOPOTKUA ONUC MPAKTUKU 3 OESKMMW pekoMeHaauisiMu
Ans HagaHHa gonomorn yneHam BKKCY 3 meTow npoBefeHHs OuiHOBaHHS KaHOuaaTiB y
Oinbw nepenbavyBaHmii cnocio.

Y cnpaBi €Bponencbkoro cyay 3 npae noguHu, Zdanoka v. Latvia [GC], no. 58278/00,
16.3.2006), Cya maB OUiHMTK NPaBOMIPHICTb pilleHHsA Bnaawu J1aTsii woao 3abopoHmn yyacTi B
noniTM4HOMY npoueci KpaiHn, a came no3baBneHHs npaBa OyTM obpaHol genyTaTtoMm
MapnameHTy, 3asiBHULI, sika, SIK BBaXasioCHA, Masla aHTUAEeMOKpaTU4YHI nornagn nuwe
yepes dakT ii YIeHCTBa B NATBINCBLKIN KOMYHICTUYHIN napTii 6inblle AECATU POKiB TOMY.
€CIJT ctBepaxyBaB, 3okpema: «[MpoTn 3asBHUUI HIKONM He nopyllyBanacs KpuMiHanbHa
cnpaBa. Axkwo 6 ue 6yno Tak, BoHa Morfnia © CKOPUCTATUCS TaKUMWU TapaHTis MK, $K
npesymnuis HEBWHYBATOCTI Ta BUPILLEHHS CYMHIBIB Ha 1I KOPUCTb Y BiAHOLIEHHI Takoro
NnpoBaXeHHs. 3acTocoBaHe [3akoHogaB4ok Trinkowo JlaTeii] ycyHeHHst 3 nocagu siBrisie
co60t0 0co6mBY Ny61iYHO-NPaBOBY Mipy, O perymnoe gOoCTyn 4O NOMITUYHOro npouecy
Ha HanMBULLIOMY PiBHi. Y KOHTEKCTi Takoi npoueaypy CYMHIBU MOXYTb OYTU iHTeprnpeToBaHi
npoTu 0cobun, fika b6axae OyTM KaHANMOATOM, OOOB’SI30K [A0OKalyBaHHA MOXe OyTu
nepeHeceHMM Ha HbOro abo Ha Hel, i BUAMMICTb MOXe BBaXaTucsi BaX/IMBOK. AK
3asHadvanocs suile, Cya BBaxae, WO flaTBINCLKI OpraHu Bfiagn Masin NnpaBo, y Mexax
BNacHOi Auckpeuii, BupiwnTyM, WO ocoba, ska nepebyBae Ha nocagi 3asiBHUKA,
AoTpuMmyBanacs  no3uuin, HecyMiCHMX 3 HeobxigHicTio 3abesneunty UiNiCHICTb
[EeMOKpaTMYHOro npouecy Ta 3asaBnsaTv, WO ua ocoba He MOXe MnpeTeHAyBaTU Ha
obpaHHsa. 3aaBHMUS He CnpocTyBana AiMCHICTb Takol BUAMMOCTI Yy HaLUioHanNbHUX cypax; i
BOHa He pobuna uUbOro B KOHTEKCTi MOTOYHOrO MPOBaKEHHs Yy cnpasi ... O4eBMOHO, WO
3a8BHULA BUpiLIMMA NigTPpUMaT aHTUOEMOKpPaTMYHY nosuuito [KomyHicTuaHoi napTii JlaTsil],
Ta il MOBYaHHA nepef o6n44am nogit [HanpukiHui 1980-x Ta noyatky 1990-x pp.], 6yno
Tak camMo NoKas3oBuUM, K i OyAb-AKa BigBepTa Aia Ha niatpumky gisnsHocTi KMNJ1” (loc cit,
naparpadcu 124 i 130 [NB HaniBxvpHum wpundtom nosHaukm ekcnepTis]). €CIMJ1 npogosxus,
WO «aHTUMOEMOKPaTMYHI Nornsany, K gatoTb NigctaBu ANS BUKIIOYEHHSA 3 MNOMITUYHOrO
npouecy B Mofogii fgemokpartii, skowo € JlatBis, He MaloTb OYTU «IMOBHICTIO
iHOAMBIAYyani30BaHi» LWMAAXOM 3aCTOCYBaHHA CYO'€KTMBHOrO TECTY, OCKIfbKM Yy TaKkoMy
BMNagky 6anaHc MiX cycninbHUMKW iHTepecamu Ta npaBamu n cesobogamu ocobuctocTen 3
Toukn 30py KoHBeHLUii Moxe OyTu BCTaHOBJ/IEHWM 3aKOHOLABYMM OpraHOM KpaiHu 3
YiTKUM BU3HAYEeHHAM cdepn Ta 0BcAry craTyTHOI KaTeropii, 0O £KOi 3asBHUK OyB
3aHeceHun, Ta GanaHcyBaHHs He NOTPebye «MNOBHOT iHAWBIAyani3auii», Hanpuknag,
A03BOSNUTU 3asiBHUKOBI NpeactaBuTM 0cobnumBi hakTn y CBOIM cnpasi, WO yMOXnueumno 6
npaBo Ha ii 3BiNbHeHHS Bia Oyab-sikoro Buay ynepeaxeHs (loc.cit, naparpad 124-131).

EkcnepTun BBaXatoThb, WO BMLE3a3HaAYEeHi NPUHLUMNKN 3a aHanorield MoXyTb ByTK 3acTOCOBaHi
Woao perynoBaHHA AO0CTYNY A0 BUCOKMX AepXaBHUX Mocaf, BK4akuu npouenypu
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Biabopy Ta ouiHioBaHHA cyanis y BKKCY. 3eiacu BunnmBae, WO B KOHTEKCTI npoueaypu
BinOopy abo ouiHoBaHHS cyaais:

cypai-kaHanaatv He KOPUCTYHOTLCA NMPe3yMIiLieErd HEBUHYBATOCTI;

- cypai-kaHauaatu He KOPUCTYKOTbCS NpaBOM He CBigunTu npotu cebe ('npaBo Ha
MOBYaHHA");

- HeraTMBHI MNPUNYLEHHST MOXyTb OyTu ccopmMynbOBaHi MNpOTW KaHOuOaTiB Ha
cyaoniBCbKi nocagu;

- O06G’EKTUBHUIN TecCT («Ha BUAUMICTb») Moxe OyTn 3acToCcOBaHWMA ONs1 BU3HAYEHHS
AINCHOCTI Byab-sIKOro NPUNYLEHHS;

- y3arani, Nno3uuisa kaHguMgata Ha CydoBy nocagy nig vac Bigbopy 4YM OUiHIOBAHHA He
NOBMHHA NPUPIBHIOBATUCA A0 NO3ULiI CTOPOHM B KpUMIHANbHOMY Yn ByAb-iKOMy
iHWoMy npoLeci?®.

Ockinbkn 3asHadeHi paMKM 4iTKO BM3HayawTb MNEeBHY CBOOOAY AucKpeuii Ang
3aKOHOOaBCTBA Ta MPaKTUKK B YKpaiHi, ekcneptn pekomeHayoTe BKKCY po3pobutn GinbL
YiTKy Ta nepegbayvyBaHy CUCTEMY BU3HAYEHHS OOOB’A3KY Ta CTaHAapTiB AOKa3yBaHHS,
ansa toro, wob NiaBUWNTN BUOUMICTb NEriTUMHOCTI BUOOPY KOHKPETHOro KaHgvpaTta —
0CobMnMBO Lie CTOCYETbCA CUCTEMMW, KONWM crpaBu prima facie wono geskux kKaHaAnOaTtise
nogarTbCa Hes3anexHow TpeTbok cTopoHow (MPO), Tum camum nonerwyoun poboTty
BKKCY.

PekomeHaaLii:

- KopoTkocTpokoBa nepcrnekTuma: O60B’A30K AoKalyBaHHA AN KaHAuAaTiB, wob
BUMaraTu Bif HUX HafaHHS NOSICHEHb Y pasi byab-aKoro 3BMHyBaveHHs NP, un iHWunX
aokasiB, ki € y posnopamkeHHi BKKCY. TlNepeknageHHs 060B’A3Ky [OKa3yBaHHSA
NpoBMHM MOXe Oinbll KOPEKTHO MaTu Micle, KOMu iCHye BCTaHOBIEHa cucTema
dopmanizoBaHux Ta nependadvyBaHMX CTaHAapPTIiB [AOKa3yBaHHS, WO [OO03BOSISIE
KaHOugaTty ChnpocTyBaTM HeratuBHI  npunyweHHa. CTaHgapT, SKMiA  NOBUHEH
3aCTOCOBYBATUCH, 3a/1eXUTb Bif, Xapaktepy kputuku NP abo iHwux gokasiB, ski
mMae B HasBHocTi BKKCY. Y Bunagky HaasBuMYaiHO BaXIIMBOrO MUTAHHA Mpo
HeoOr'pyHTOBaHi CTaTKM KaHAMAaTiB, sike CTaBUTb MUTaAHHA MNpPO A0BPOYECHICTb
nepeg BKKCY, cnig 3actocoByBaTu cTaHAapT 6anaHCy MMOBIPHOCTEN («LMBINbHWIA
cTaHOgapT»), Wo6 A03BONUTU KaHAMAATY CNPOCTYBaTH Li TBEpKeHHA',

16 HeoOxigHui nigxig mMoXxe BiAPI3HATMCS Nuwie Yy BUMAAKY MPOBAMKEHHS LOAO 3BiNbHEHHS

poboyoro cygai, Wo rapaHTye 3acTocyBaHHs ctaHgapTie EKIMJ1 ctaTTi 6, nogibHUX Jo TuX, WO HadaHi
cydam y UMBINbHUX cripaBax, - ane HaBiTb Y Takux BUMafKax 3aCTOCYBaHHA rapaHTili KpUMiHansHoOro
npoLecy BiAMoBIigHO A0 cTaTTi 6 He BuMMaratTbesa (amB. OnekcaHap Bonkoe npotu YkpaiHu, Ne
21722/11, 9.1.2013, nyHkTK 87-95).
1 bBinbw getanbHy iHdopMauito aus. Y gocnigkeHHi 2016 poky, NpUCBAYEHOMY BiOHOBIEHHIO
BKpageHoro manHa CaitoBoro 6aHky ("STAR"). Takox gu. NosacHioBanbHa 3anucka Ao dupektusu
2014/42 | €C npo koHdicKaLilo AoX0A4iB Ta 3MTOYNHIB.
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- KopoTkocTpokoBa nepcnekTuea: BKKCY noBuHHa posBmBath Ginblu NoCrigoBHYy
NPaKkTUKy - 3a HeoOXiAHOCTI, MiAKpiNNeHy MPakTMYHUMU pekoMeHpgauismu — abu
BCTAHOBUTW pPi3Hi CMPOCTOBYBaHi MNpuUNyLweHHa Ana  posnoginy o6oB'asky
AOKa3yBaHHS MK CTOPOHaMW. HAKWO BMHUKAE MPUNYLWEHHS, KaHaugaT Mae
CMNpoCTyBaT! MPUMNYLEHHs BiANOBIAHMM CTaHA4ApTOM Aoka3y — TobTo «BanaHcom
iIMOBIpHOCTENY» Y BMMAAKY NUTaHb He3'sicoBaHOro 6aratcTBa. AKWO kaHouMgaT He
[oKnage Takoro 3ycunns, npunyuweHHs prima facie, sucnoesnexe NP, abo iHwwnn
pokas, nogaHun o BKKCY, nepeTBOpPHOETLCA Ha AoBefeHuii akt. lMpuknagu
Takmx CApOCTOBYBAHMX MpUMyLleHb CTOCOBHO MOXMMBUX HeAOBe4eHUX CTaTKiB
MOXYTb BKIHOYATW, 3a aHanorielo 3 BULLe3ragaHUMn NOPIBHANbBHUMW MpakTUkamun Ta
TEHOEHLISIMK, KOHGuiCKaL,ito MaHa 4O BUHECEHHS CYyOBOrO PilUEHHS:

He3'AcoBaHe HaKoMuMyeHHA OaraTcTBa KaHAuaaTta, SKMN € Y MUHY/I0MY
AepXXaBHO NOCaZA0BOK 0CO60H), MPUPIBHIOETLCA A0 KOPYMLT;

HeBIANOBIAHICTL MK OILiHO 3ageknapoBaHMU Ta  (PakTUYHUMU
cTaTkamu/goxogaMmn kaHgugaTta csigyatb NPO He3aKOHHE MOXOMKEHHSI
akTuBiB!®;

«CTUNb XUTTSA» KaHauaaTta, SIKMA He Bignoeigae nonepenHin Oi3Hec-
AiANbHOCTI, CBIAYMTb NPO HE3AKOHHE NOXOMKEHHS 3ap0o6iTKy™®;

- KopoTkocTpokoBa nepcnekTusa: BctaHoBuBlKM Bunagok prima facie, kaHgupat
NMOBUHEH MaTW NpaBO MpeacTaBUTUM PO3yMHE Ta [OCTOBiIpHE MOSCHEHHSA, wWwob
CnpoCTyBaTU NpuNyLLEHHsS. AprymeHToBaHe piwleHHs1 BKKCY noBuHHe nogaBaTtuca
B KOXXHOMY TakOMy BMNagKy, HE3anexHo Bid TOro, YvM BWCIOBMKETbCS BOHO Ha
KOPUCTb Y1 Ha NPOTUBAry po3’iCHEHHAM KaHavaarta.

4.6. PiweHHA BKKCY

Mpouec 06roBopeHHs1 Ta NPUUHATTA pieHb YneHamm BKKCY npo HagaHHs pekomeHngalin
Loao Bubopy abo ouiHBaHHA KaHanaaTa He € BigKpuTUM. [eski cnoctepiravi BUCTYNWAM 3
npono3uuieto 3anutatn y BKKCY Ta goBectn oo Bigoma rpomMagcbKocTi iHghopMaLito npo Te,
SIK TOJNIOCYBaB 3a KOXHOMO KaHOouaata KOoXHUK okpemun yneH Kowmicii. Y 6GinbwocTi
€BPOMNENCbKUX KpaiH i JOCi HEMae KOHCEHCYCY LOAO TOro, Ym nybrikyBaTu OKpemi rornocu
ocib, gki npuimatoTb pilleHHs, y npoueci Bigbopy cyaais. Ekcneptn BBaxawTb, LWO
BMPILWEHHS NUTaHHA Toro, sik Komicia oBroBoproe CBOE pilleHHS, MOBHICTIO HaNeXuTb OO0
anckpeuil BKKCY, 3okpema, 3a aHanorielo 3 npouecoM MPUUHATTS CYAOBUX pilleHb B
CycninbCTBi, e MnoBaxawTbCA CTaHAapTW CnpaBefnvMBOro CydoBOro pos3rnsgy, 3
ypaxyBaHHAM NPUHLMMY CnpaBeffvBoro Cy4oBOro po3rnsay LWOoAo TOro, WO pilleHHs cyay
Mae obroBoptoBaTUCA Ta BUHOCUTUCS 3a 3akputumu asepuma. Cnig BuM3HaTtH, WO AeskKi
€BPONENCHKI KpalHW MPaKTUKYOTb Tak-3BaHUN iIHCTUTYT OKPEMOI AYMKW Y pasi KorerianbHOro

18 Hacnigytoun npuknagn bonrapii B koHTekcTi NCBC wnaxom "uminbHOI KoHickauii". Ha
npuknagi uiei opucaukuii, sk 4JactuHa npaktukm HQCJ, moxe OyTM BCTAHOBIEHUA MEBHWUN
MiHIManbHUA MOPIr HEBIQMNOBIAHOCTI MK 3asBNEeHUMU Ta QaKTUYHUMKM akTMBamu / O0oxoOoM, o6
O03BONUTU NOMY 30CEPEAMTUCH NULLE Ha BinbLl iCTOTHUX BUNaAKax HEBIAMNOBIAHOCTI.
19 HactynHi npuknaaw 3 Itanii, Y.K. B koHTekcTi NCBC (6e3 kpuMiHansHOro) npoBagKeHHS.
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NPUIAHATTS pilweHb. OgHaK NUTaHHS NPO T€, YM MOBUHEH i, AKLLO TakK, TO B AKi Mipi OKpeMui
rosIoC KOHKpPETHOro cyaai, akuii npuiiMae pilleHHA y cknagi nasatv, nepebysaty B
ny6niyHomy aoctyni abo NoBigOMMATUCA KOMYCb, 3a/IULLAETHLCA HEBUPILLEHMM Ha NPaKTUL
B GiNbLUOCTI €BPONENCLKNX KPaiH, KPiM NpaBa KOHKPETHOro Cyadi nogaty okpemy (BigMiHHY
abo ysromkeHy) aymky. OTxe, HEMA€E Xo4HOI CONiAHOT eKCnepTHOI 6a3n 3 NOCUNaHHAM Ha
€BPONENCbKI CTaH4apTU Ta NOPIBHIOBaHY NpakTuKy, abu pekoMeHayBaTh AKMNCb 0CcobNuBMIA
Bioxia Bigd noTtodHoi npaktukm BKKCY B ubomy BigHoOLWweHHi. BogHovac, oOckinbku ayxe
BaXXMBO 3MEHLUMTM iICHYHOUMIA PiBEHb HEAOBIPM A0 06’EKTUBHOCTI Ta KOMMMEKCHOCTI npouecy
npuHATTS piweHb, BKKCY pekomeHayeTbca 3aBxan — ane ocobnuBo Todi, KOSIM BOHa
3aTBepKye KaHaugata, SiKMA OTpumaB HeratuBHWUI BUCHOBOK [P[, — npunmatn
06rpyHTOBaHe pilleHHs, sike byae onpuniogHeHe. MNMUTaHHSA «sSKk» 06rpyHTOBYBaTM MOBUHHO
BupiwyBaTtuncsa npaktukoto BKKCY, 3ocepeamBluMCb B OCHOBHOMY Ha MUTAHHSAX, MOPYLUIEHMX
PO npu 3aTBepmkeHi 1i HeraTMBHOrO BWMCHOBKY, i 3BEpTaluM MeHLWle yBarnm Ha obcsr i
CTyNiHb OOIr'PYHTYBaHHSA, KON KaHAMAAT He BUKNUKae cyTTeBux cynepedok. BKKCY mae 6ytun
AO3BOSIEHO 3anpoBaguTM HOBY — [LOCTaTHbO THY4YKY -  MpPakTuKy, wob BOHa morna
30cepeauTuUcb Ha edeKkTMBHOCTI Ta WBMAKOCTI 3 Ornsay Ha BENUYEsHy KifbKiCTb MOTOYHUX
npouecis BigOGOPY Ta OLIHKN.

PekomeHaaLlii:

- KopoTkocTpokoBa nepcnekTuBa: yci piweHHs BKKCY  noBuHHI  ByTK
O6r'pyHTOBaHMMW, 3 OCHOBHMM (QOKYCOM Ha 006Cs3i MOTMBYBAasbHOI YaCTUHW, KOMK
piwweHHa BKKCY Bigxunsie » HeraTuBHuin BucHoBok [PL. O6car Ta CcTyniHb
3000B’A3aHHA NOBUHEH BU3Ha4YaTncsa npaktukoro BKKCY.

4.7. TMpodinb «igeanbHOro cyai»

Hemae Takoro noHATT4, 9K ineansHun cynas. Cyani — ue pucty 3 pisHOMaHITHAM SOCBIOOM,
AKi MalTb OAHY ChMiNbHY puUcy: 34aTHICTbL CrpaBed/iMBO | PO3YMHO BiAnpaBaATU
npaBocyAna y BiAMNOBIAHOCTI A0 3akoHOAaBCTBA B pamKax IXHbOI opucaukuil,, cyaoBoil
MPaKTUKXU Takol KpaiHW, a TakoX BiAMOBIAHOINO MiIKHAPOAHOro 3aKoHOA4aBCTBaA Ta CyAOBOI
npakTukn. MNuTtaHHa, gke nigHimae MNP woao onmcy «30/10TOro0 CTaHdapTy» OCOBUCTUX
SIKOCTel iaeanbHOro cyani, He mMae BiANOBIAI®, OCKINbKM Le NPOCTO HeMOXnMBO. [yxe
noxsanbHO (i 3pO3yMmino), WO AedKi Noan XodyTb, Wobu B YkpaiHi npauioBany Hamkpalwi
cyngi, ane ue npocTto HemMoxnmeo. Cyai € Pi3HUMN, | e OaHICTb. 3aKOH € OOHUM, Lie TaKoX
AaHicTb. CyaoBa npakTvka MOXe BiOPi3HATUCS, ane 3aBXau Mae CNoBO CyA BMLWOI iHCTaHL,
abo HapewrTi, €Bponencbknii cyn 3 nNpaB NIOOVMHW, SKUA 30INCHIOE nepernsag pileHsb,
BMHECEHUX CydaMu HWXKYOI iHCTaHuii. OTxxe, cygoBa Bnaga BUMpPaB/ISE€ BIACHI MOMUIKN
yepes cCUCTeEMY anensuii Ta HasieXXHe ynpasB/iHHA, HE PO3PaxoBYyOUM Ha Te, WO KOXHY
cnpaBsy po3rnagaTume igeanbHUn cyaas.

Kpim TOro, HaBiTb «HaMeHLW igeanbHU» (Ha YMOCb OYMKY) CyOas BUHOCWUTb PILLEHHS, i
Takmm YMHOM, Le Crpusie 3MEHLUEHHIO pob0oYOro HaBaHTAXEHHS, KiNbKOCTi HEPO3rNAHYTUX
cnpas i 6inblWw WBMAKOMY BMHECEHHIO pilleHb Yy cydax. Ak 3a3Hadanocs Buule, cyadi He
MOBWHHI YTPUMYBaTUCH BiJ CAMOCTIHOIO «CYXXEHHS», TUCK 3 BOKY KOJIEr Ma€ YNAHUTUCH B

20 «CTBOpEHHs1 HoBOoro BepxoBHoro Cyay: OCHOBHi ypoku», cideHb 2018 poky, LleHTp nonitnko-
npasoBux pecgopm Ta doHa AE_HOPE, nowmnpeHi Ha npec-koHdepeHuii 4 kBiTHs 2018 poky, CTOpiHKK
He NPOHYMepOoBaHi, NYHKT 32.
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NO3NTUBHOMY K/toYi, abo cyaai MOXyTb PO3rMAHYTM MOXIMBICTb NOAanbLUOI KiHTEpPBI3iiy,
AIK Ue HasmBaeTbeca B Hinepnanaax??2,

PekomeHaaLlii:

- CepegHboCcTpOKOBa nepcnekTwusa: ong PA: matu peasibHi CTaHAAPTM TOTO, WO MOXHa
3p0OnTKU B 3afaHunii NPOMIXKOK 4Yacy. Yacy He Tak Garato, OCKinbku Hapasi y cygax
npautooTb ABi rpynu cyaaiB: «cTapi» (Tob6To cyaai, Npu3HayeHi 3a CTapol CUCTEMORD) Ta
«HOBI» (TOOGTO NpM3Ha4eHi 3a HOBOK CUCTEMOK) 3 Ppi3HMM po3Mipom 3apnnatu. Lle
CMpUYMHSAE «Hanpyry» MiX cygaamu. Pobota NOBMHHA BWKOHyBaTWUCH, ChNpaBn —
BMpilYyBaTUCA, TOMY YMM LIBMALIE 3anpauloe Ha MOBHY HOBA CUCTEMAa OUIHIOBAHHA Ta

BioOopy cyaais, TMM Kpalue.

- CepepgHbocTpokoBa nepcnekTuma: ons BKKCY: 3anyyatn cyaodiB Ta BnpoBamxkyBaTu
IHCTUTYT TUCKY 3 BOKY KOner y No3vTUBHOMY KIltoui.

4.8. YacoBi pamku, edpeKTUBHICTb Ta MOX/TIMBOCTI

Okpim npoBeaeHoro ouiHoBaHHS cyaaiB BepxosHoro Cygy Ta cTBopeHHs1 HoBux cyaiB (BAC
Ta BCIB, Hapasi npoBoantbca KBaniikauiiHe ouiHoBaHHS 6mM3bko 5500 cyaaie cynis
iHLWKMX iHCTaHUin. Taki npoueaypwy NOBMHHI BBOAUTUCA BYACHO; TOMY, LLO BiACYTHICTb cyaais
npu3Bede OO0 BENUYE3HWX 3aTpuMMOK, Oinbll TpMBanux NpoBaKeHb, a TakoX TOMYy, LO
Hag3BUYaHa cUTyauia 3 CyaasMmn Ha «A4BOX PIiBHAX» (Ti, SKi BXXe MPOWLLIM OLiHIOBaHHA Ta Ti,
WO Hi) 9Ki NpauloloTb B OAHOMY i TOMYy camMOMy cyAdi, € HecTabi/IbHOK 3 TOYKM 30pYy
HanexHoro ynpasniHHA. Ti, XTO MpPoMOB KBasigikauilHe OLiHIOBaHHS, OTPUMYIOTb B 2-3
pasu BinbLly 3apnnaTty NOPIBHAHO 3i CBOIMM KONeramu, ki He NPOMLWLNN npoueaypy..

Cnig 3a3HayMTyv, WO HUHIWHI NAaHW CTBOPHOKTL BENMYE3HUN, HaBiTb HECYMICHUIA, 06'eM
po6otn ana P, ska He Mae iHCTUTYLiIAHMX MOBHOBaXXEHb Ha KWTanT MOBHOBaXEHb
BKKCY. HamBaxnuBiwi 3aBaaHHs, SiKi HeOOXigHO BMpIWMTK wWoao MoxnuBocTen PL
edekTuBHO BpaTn y4acTb y NPOoLECi, 3anuLIatoTbCa TakKUMN:

- [yxe HanpyxeHuii rpadik nogaHHsa BuCHOBKIB / iHdopmauii go BKKCY. I'P[
BUCIOBIIOE 3aHEMNOKOEHHA 3 NpuBoAy rpadiky, WO Xo4 i € He3aMiHHUM i
BUMpaBAaHMM Yy MNOTOYHIN cuTyalii, ane MNoro Bce OAHO MOXHa OOroBOpUTH,
npoBecTU neperosopu Ta yaroantun 3 NP 3a3ganerigb.

21 Y HigepnaHgax iHTepBi3isd HaBiTb € OOHMM i3 TUX OCHOBHUX €TaniB, KX MOBUHEH AOCArTU
3BMYaAHUIA  cypas OKpykHoro cygy (a Tum Oinbwe Tow, skMW obiivae kepiBHY nocagy):
https://www.werkenbijderechtspraak.nl/wp-content/uploads/2016/11/Senior-rechter.pdf
(HigepnaHacbKolo, ane MoXHa noamMBUTUCA B NYHKTI 3, G.).

22 3HaueHHs1: 3a cyaaeto — nifg Yac 3acifaHHsi, sike BiH/BOHa NPOBOAUTL CaMOCTiiHO, TOBTO He B
cknagi konerii, cnocrtepiratotb 1) iHWi cyadi, 2) ncuxomnor (3 Bigeo3anucom 3acigaHHs) abo 3)
cTapwum cyaaa anensudivHoro cyay. lpwm BCix Tpbox opMax iHTepBisil NUTaHHS, AKi MOXYTb
BMHWKHYTK, OOroBOPIOOTLCA 3 CyLAE Harnepepn, a Takox nicng 3axony. BUcHOBKM nmoBigoMnsawTbes
KOHigeHUinHo. CTapwui pagHuWK MOBIAOMNSAE 3aranbHi acnekTy (3BMY4aNHO, aHOHIMHO) OUPEKTOPY
aenapTamMeHTy. Yci opMu iHTEpPBI3iT BiTalOTbCsl caMmMMK CyaasMm (xoda cnodyaTky BCiM CyaasMm He no
cobi, konu — po3rnagarym cnpaBy CaMOCTINHO, @ He B KOJErii), BOHW 3a3HaloTb «Cyay» koner. Yepes
OEsKUN 4ac cyani MpUCTOCOBYKTLCA [0 Takoi hopMm Harnsigy i BoHa noynHae iMm nogobartumcs,
OCKiNbKM Le AINCHO Jonomarae iM pyxatucsa Brepepq i gocsratv MO3WTUBHUX pes3ynbTaTiB Yy CBOIN
NOBCSKAEHHIN poboTi
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- [osoni cknagHa npoueaypa aHanizy marepianis P/l Ta ckrnagaHHA NpoekTiB
BMCHOBKIB, 3 ypaxyBaHHAM KOMYHiKauii 3 cyageto / kaHaugaToM Ta HagaHHs npasa
nogaeaTu aprymeHTU Ta gogaTkoBy iHopmauio. Lia npouenypa Bumarae ik vacy,
Tak i gogatkoBux pecypcis PL. BoHa cnpsimoBaHa Ha 3abe3neyeHHsl nMpaBa Ha
«cnpaBegnMBuin  cya», WO € Hag3BMYyanHO BaXMBUM, 4SKWO BucHoBOK [P
pO3rnagaeTbCa OKPEMO | Mae BUPILLA/IbHUIA XapakTep, a TakoX ONpuItogHEHUN
0o piweHHA BKKCY. s Bumora moxe 6yt obroBopeHa B koHTekcTi poni P ta ii
pileHb y npoueanypi.

- Benunyesna kinbkicTb cyaais/kaHouMaaTtiB NS OUiHIOBaHHA. BinblwicTb i3 HuMX,
0cobnMBO HE Marw4M BEMNUKOro AOCBIQY Y CydOBii CUCTEMI, MOXYTb BBaxaTucs
Takumu, WO He BUKIMKaTb CTyp60BaHOCTI LWOAO0 iXHbOI JoGpovecHOCTi Ta
€TUKM, KpiM KaHauaarie, Woao AKMX NogaeTbes cneuianbHa iHopmauisa. Y uinsx
3abe3neyeHHss OO’eKTMBHOI NepeBipkM MPOdECIMHUX HAaBMYOK Ta KOMMETEHLIN
KaHOugaTta, OTPMMaHHA OCHOBHUX MaTepianiB (ki MOXHa po3rnsgaTu ik OCHOBHUMN
CUrHan LwWoao MOXINMBUX Npobnem i3 gOGPOYECHICTIO), MOXHA MPUNYCTUTH, LLO
HemMae Heob6XiAHOCTI peTesibHO aHanizyBaTu abCo/OTHO BCi AaHi B a6COJIIOTHO
BCixX Bunagkax. P moxe OyTn 3anponoHoBaHui Gifibll BAOCKOHa/IEHUIA NigXia,
3aCHOBaHU Ha OUuiHUi PU3KKIB, ANS BIACTEXEHHA TUX CrpaBs, LWOAO SKUX iCHYE
Ginbwe cymHigiB. MPL, gka 3a3Bu4yan OTpMMye CUrHaNM nNpo HambinbL «nigo3pini»
crnpaBu Bif pisHMUX TpeTix ocib, morna 6 3ocepeanTvcs nule Ha TUX, XTO BUKIMKAE
Hanbinbwy nigo3py. Ller nigxig, skui abCOMOTHO BIANOBIAAE OCHOBHIA MeTI
NOTOYHMX AiN («OYUULLEHHA CYyAOBOI Bfagu»), OO3BOMUTbL 3anpoBaguTu LesiKi
GinNbTpy ANa nepeBipkM 4O0O6POYECHOCTI, L0 BMKOHYHOTLCA TP,

- CknagHuii npouec NpumnHATTA piweHb P/, Konu BOHa fgie B NOBHOMY cknagi,
He3BaXkalun Ha 3akoH, skmi nependadae, wo P 30iicHIOE CBOKO AisNbHICTD Y
4YOTUPLOX Konerisax (NyHKT 5, ctaTTa 85).

- [opspok nignucaHHa BucHoekiB PO. Ha gymky unenis PO, aki 3yctpinuca 3
eKkcneptamu, BaXKo 3ibpaTtu BcCi nignucu ynedis NP/, OCKiNbkn BOHM He cuaATb
pa3oM i NpoBOAATb Hapaan AMCTaHUINHO. TyT BUlle 3a3HayYeHe MOJIOXEeHHS Mpo
opraHisauito Oif/IbHOCTI B KOJIEriax moxe OyTn ogHuM i3 cnocobis 3abesneyeHHs
npoueaypw, OOTpUMaHHA dkoi Bumarae BKKCY, abwu  po3rnsaHyTM MOXNMBICTb
NOroOMKEeHHS1 Ha MpakTuli TOro, Wo — Konv BUCHOBKM [P npunmatoTbcss — 3a
HaABHOCTI YiTKOro 3asHadyeHHs yneHie NP, aki 6panu y4acTb y NPUAHATTI piLLEHHS,
Ta npocTaBneHo nignuc koopavHatopa [P, akuin 3aTBepKye MNOXOOKEHHS
PiLLEHHS.

BinbLe yBarn cnig 3BepHyTU Ha TOW aKT, WO NPU 34IMCHEHHI TakMX MaclTabHUX KagpoBUX
npouecis y CyadoBii BNnagi, ykpaiHCbKi Cyan MatoTb NMPOAOBXKYBATU BiANpasndaTy npaBocyaas
— CnpaBeasiMBo i B HaneXHi CTPoKM. Hamaratouuch 3anyynTty Hankpawmx cygnis, He MoXHa
3MyLLYyBaTW CTOPOHU CTpaxadaTu Bif 3aTPMMOK Y po3rnaai ixHix cnpas. [Jocartm npasusibHOro
GanaHcy Mk GinbLUol IHAMBIAyaNbHOK KOMMETEHTHICTIO Ta MiA3BITHICTIO CyadiB, 3 OAHOro
BGOKy, i CMCTEMHOK METOK MigBULLEHHA €eMgEeKTUBHOCTI Ta pe3ynbTaTMBHOCTI, OOCUTb
cKnagHo.

PekomeHaaLlii:

- KopoTKoCcTpoKoBa NepcnekTuea:
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3anpoBampkeHHs «inbTpiB» abo nigxogy, 3aCHOBAHOrO Ha OUiHUI PU3MKIB —
¢dOoKyC Ha BW3HAYEHHI Ta BMWCBITNEHHI HaWbiNbW MiQO3pinuX cnpae |
BiANOBIAHIN PO3CTaHOBL NPIOPUTETIB,;

3anpoBakeHHsA IT-pilleHb (aHani3 Benuknx obcsris gaHuWx 3a 4ONOMOro
anroputMy?, Lo gonomarae BU3Ha4YMTV HanWBinbLL Likasi cnpasu);

BOOCKOHANeHHs npouecyansHux npasun  BKKCY 3 akueHTOM Ha
edPeKTUBHICTb;

3anpoBapKeHHs napamMeTpiB LWBUOKOrO MOLUYKY AS1S1 CKaHYBaHHSA OOKYMEHTIB
ana PO ta BKKCY He Tinbkn sk PDF, ane i ak PDF anga nowyky OCR. Le
A03BOSMUTb BUKOPUCTOBYBATM BENWKI AaHi, K iHCTPYMEHTM MOLYKY, o6
nponTn Yepes dannu;

BUKOPUCTAHHA  nepegbayeHoi  3aKOHOM  MOXIMBOCTI  KOPUCTyBaTUCS
pesynbTaTamu giansHocti Pl Ta cknagat BUCHOBKWU Y KONeriax;

Oyae opraHizoBaHO TexHi4YHi KoHcynbTauyii Mk BKKCY ta P y dopmarti
1+1, wob nerko BMpiwyBaTy Npobrnemu Ta TEXHIYHI Henonagku.

4.9. Crana iHTerpaujisi rpomMaZiCbKOCTi Ta AOBroTpuBasia nepcrnekTnsa

3paTHicte TP pobutn Barommin BHECOK y cdhepy OUiHKM Ta Bigbopy cyanis, Moxe Takox
CTBOPUTY NepeayMoBU ANS IXHbOro 3any4eHHs B ManbyTHbOMY.

OuneHHa cyaoBOi Blaay TakoX € npouecoM 3MiHM cycninbcteBa. Liboro He BAacTbes
AOCArTU Yepes NpoBedeHHdA OUiHKM Ta Bigbopy oauH pas. Cymosa Bnaga Ta ii kagposa
noniTuka noTpebyBaTMyTb He3a/1eXXHOTO 30BHILWIHBOrO Harnsagy ta NigTPUMKW, SK Ue
pobutb NP, y ManbyTHbOMY Onsi CTBOPEHHA AOAATKOBOI 3akOHHOCTI. TP mMae MoXnumBicTb
CaMOCTINHO pekomeHOyBaTW cebe Ta CTBOPEHY Hel Mogenb — YHiKanbHy 3a CBOEK
HUHILLHBOK NPUPOOOK — ANS ManbyTHLOI y4yacTi B NPUNHATTI Kap'€pHUX pilleHb Lo[o
cyngis, NOB’A3aHNX i3 NEPIOANYHMM OLLIHIOBaHHSM.

Y cepefgHbOCTPOKOBIN Ta [OBroCTPOKOBIA nepcnektnBi Moxe 6Oytn obroBopeHa
MOXIUBICTb BKIKOYEHHS BinbLUOro Yncna YneHiB rpoMagsaHCbLKOro CycninbcTBa 40 CKnagy
BKKCY, i, Taknm 4nHOM, NPUNMHEHHA AisnibHOCTI TP/ B3arani — ane uen npouec NOBUHEH
BigbyBaTnca napasienbHO 3 nigeuweHHaMm posipn go BKKCY abo 6yab-skoi iHWwofl
JepxaBHOI npoueaypy AOCTyny OO0 CyOooBOI Bnagu, 30Kpema, i Aep)XaBHUX nocag Yy
uinomy. 3 ornsigy Ha HUWHILWHIA CTaH cnpas, PO3YMHWUIA XapakTep HUHILWHBbOro ckiagy
BKKCY Ta icHyBaHHA P[] He cTaBUTbLCA Nifg CYMHIB.

Cnig noctynoBo noctaButn cobi 3a MeTy 3anyy4nTu Ginblue NpeaCcTaBHUKIB «HEOPUAUYHNX»
npodecin y npouecu CcydoBoro BigOOpy Ta OUiHIOBAHHA, TUM CaMMM OOHOYacHO
NiABULLYIOYM eEKTUBHICTbL OpraHiB ynpaBsmiHHA CYAOYMHCTBOM | 36inbLuytoun  LiNCHO
«30BHIlWHI nornsag» cygoBoi BnNagum B O4ax [POMAASHCLKOrO  CycninbCTBa Ta
rpomagcbkocTi. Po3amaiTTs npodeciiHoro gocsigy, kv moxe O6yTu KOpUcHUM npu Bigbopi

23 Mpouec 36opy nosigkoBol iHopmaLil nNpo BigNOBIAHOrO kKaHAuMaata depe3 3emMenbHUin
peecTp, noniuencbki Matepiany Towo MoxHa 6yno 6 oundpysaTu.
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Ta OUiHIOBaHHI CcyadiB NOTEHUiNHUMK YneHamu Komicii Big rpomMagcbKocTi, MOXe BMXOAUTU
Aaneko 3a Mexi npaBo3HaBCTBA - KEPIBHUKMW, CneuianicTh 3 KagpoBOro ynpasrliHHA,
ncuxosorn, npeacrtaBHUKM  Gi3Hecy Ta HaBiTb MpPeAcTaBHUKM — apT-Cri/IbHOTH
CpuUsATMMYTb  OinblWw  NOPaNiCTUHHOMY NOMA4Y Ha TUX, XTO € Haubinblw rigHum
KaHAMOAaTOM Ha CyAadiBCbKy nocagy.

HapewrTi, 6Ginblw cyBopi BUMOrM B 3aKOHOAABCTBI Ta MpakTuui MatTb 6yTn cdopmyrnboBaHi
ANs NPeACTaBHUKIB FPOMAAsIHCLKOrO CyCMinbCTBa, 3aryyvyeHux A0 CyAoBoro Bigbopy Ta
OUiHIOBaHHSA. Hanpuknag, Taki KpuTepii 9k «BUAATHUI BHECOK Y PO3BUTOK CyCMifIbCTBa»
abo «3arasibHOBIgOMa penyTauisg» MOXyTb OYyTW YaCTMHOK BI4NOBIAHOIO BU3HAYEHHS
GaxkaHoro npodinto.

PekomeHaauisa:

- CepegHbOCTpOKOBa nepcrnekTuea: yyactb P B npouenypax OuiHIOBaHHS Ta
BinOopy mae 6yTu rapaHToBaHO 3aBasiku Gifibl TicHOMY gianory mik BKKCY Ta
PO, a TakoX CniflbHUMKM OBGroBOPEHHAMM ModanblUMX BAOCKOHANEHb B YaCTUHI
NpO30pOoCTi NpoLeayp B posii He3asIeXXHOro ekcnepTa.

- JloBrocTpokoBa nepcnekTusBa: OGinblwe nNpeacTaBHUKIB  rPOMaAsiHCLKOTO
CycninbCTBa, y TOMY YAUCITi HE-FOPUCTIB, MOXYTb CTaTU HEBIOQ EMHOK CKNagoBOK
iCHYtOUNX ycTaHoB, 3okpema BKKCY

5. PekomeHpaLlii 1,040 3aKOHO4ABCTBA Ta NPaKTUKN

Hwxye HaBeaeHi pekomeHaauil onsa 03HaNOMISIEHHS Ha IHCTUTYLIMHOMY PiBHi:
5.1. KnouoBi npuHUMnu nigxoay Ta npouecy y BKKCY

- Bipbip ?* cynais He MOXe O6YTU MOBHICTIO aBTOMATU30BaHWIA Ha OCHOBI
MaTemaTU4HUX anropuTmis. Kpim Toro, npuHumn Bigdopy Ha nigcraBi 06’ EKTUBHUX
NOKa3HWKIB He O3Ha4yae 3aCTOCyBaHHA aka[eMiyHOl rpajauii Ha KoXHOMYy eTani
npouenypu. Ona Toro, wob [ocartu HanexHoro 6anaHcy MixX Mpo3opicTio Ta
cnpaBeanuBICTIO, €(PEKTUBHICTIO Ta LUBUAKICTIO, SKICHUM Ta KiflbKICHAM Migxogom,
BinOip cyanis mae 34iNCHIOBaATUCS i3 3aCTOCYBaHHSAM NEBHOI ANCKpPELLiT, Wo J03BONsE
BpaxoByBaTW YCi BaXNWUBI acnekTu Ta iHopMaLilo Woa0 KOHKPETHOro KaHaupaTta.
BukopuctaHHa rpagauii Ha pisHMX eTanax npoueaypy NMOBUHHO BUCTYMaTu B poni
npoLecyasibHOI rapaHTil, Wo A03BONMUTb BCTAHOBUTU PO3YMHI paMKun AucKpeLii
YNOBHOBAXXEHOI YCTaHOBMW, arie He Crig o4ikyBaTu, L0 BOHA 3MOXE MOBHICTIO
3aMiHUTKY gucKpeLito.

- IHdopmyBaHHA nNpo icHytodi npasuna Ta metoavkn BKKCY wopo ouiHioBaHHSA
kKaHguaatie, abu 3pobuTtn (3po3ymino) cknagHi npouecu Ginbw  YiTKUMKM  Ta
nepeanbadyBaHMMUM ANS BCIX YYaCHUKIB Ta 30BHIWHIX cnoctepiradvis. Hanpwuknag,
cnig  Kpawe po3MexOoBYBaTW OCHOBHI  MapaMeTpu  OUiHIOBaHHS  (OKpemo
CHOPUANYHI», «COLiasIbHI», «MNCUXOJIOTIYHI» HaBMYKM Ta KOMMNeTeHUil), 3 Of4HOro

24 Yci pekomeHaauii cTocyroTbes K Bigbopy, Tak i OUiHIOBaHHA CyaAiB, SKLWO TiNbKM CNOBO

«OLiHIOBAHHSA» HE BXXUBAETbLCS OKpeMO Ha 3a3Ha4eHHA OinbLu KOHKpPETHOro 4o04aTKoBOro nip,xop,y no
LbOro KOHKpPEeTHOro npotecy.
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Goky, Ta npouecun 36opy iHhopmaLii Anst OUiHIBaHHSA BULLE3a3HAYEHMX OCHOBHUX
XapaKTepucTuK kaHanaaTiB.

- MoxHa 3anponoHyBaTu pO3poOKy MPaKTUYHMX MOCIOHUKIB 3 Pi3HUX KOHKPETHUX
nuTaHb (Takux, sik 06OB’A30K Ta CTaHAAapTU OOKa3yBaHHA, a TaKOX 3acCTOCYBaHHS
OTPMMaHMX MNpPUNyLWeEeHb) $K adekBaTHOI Ta THy4ykoi (OpMM  PO3LUMPEHHS
moxnumeocten BKKCY Ta iHWMX ycTaHOB 30Kpema, a TakoX MYiTKOCTi W
nepeaodavyBaHOCTI HOpMaTUBHOI 6a3n B LinoMy.

- CeptudpikoBaHi MeTOOMKM, Taki £K TMCUXOJIOriYHE TeCTyBaHHA Yy CynpoBOA;
€KCMEePTHMX BUCHOBKIB, Ay)Ke gonomMaraloTb 06MeXyBaTu OUCKPELLi0 NPU NPUAHSATTI
piweHb. UneHn Ta nepcoHan BKKCY noOBWHHI npoxoguTtu TPeHiHrn, abu matm
HeoOXigHiI 3HaHHS AN NPaBWUIIBHOTO TIlyMayeHHs pe3yrbTaTiB MCUXONOriYHMX TECTIB
Ta nepeBefeHHs pe3ynbTaTiB NCUXONOrYHOro TECTyBaHHA y 6anu.

- MeToguka nepenbayae po3’ACHEHHSA KaHgugaTtam Toro, WO Bif, HUX BUMaracTbcs
[0 TOro, ik BOHN 6epyTbCs 3a BUKOHAHHS NPaKTUYHOrO 3aBAaHHsi — Hanpuknazg, yYn
NOBWHEH KaHAWAAT BUHOCUTU PILLIEHHSA 3 OrNAs4y Ha NOTOYHY NpakTUKy BepxoBHOro
Cyny, a ToyHille, Y1 NOBUHEH KaHAuAAaT Hagani TeopeTUYHMIA aHarni3 Toro, AKo Mae
6yTu npakTuka BepxoBHoro Cyay 3 KOHKpeTHOI npaBoBoi npobnemu. MNo-gpyre, nia
yac pPO3pPOOKU NpakTUYHUX 3aBAaHb HeobXigHO BCTAHOBUTU aKTUBHWUI 3BOPOTHIl
3B'A30K MiXK ekcnepTamuy Ta BKKCY vy uinsx 3abe3nevyeHHs HanexxHoro 6anaHcy Mix
HPUONYHOK CKAAAHICTIO Ta MPaKTUYHMM XapaKTepoM 3aBOaHHA (34aTHICTHo
KaHanagaTa 3akiH4MTU Moro BYyacHo). [locTilHe obroBopeHHsa MK ekcrnepTamu Ta
BKKCY Ttakox € HeobOxigHuMm ans HagaHHs Kowmicii MeToanyHuxX pekomeHaalin
OO0 TOro, AKi acnekTu po3rnsagy CnpaBu OUIHIOKTLCA Ta 9K (Hanpuknag, KinbkicTb
Oanie 3a po36GipnuBM no4yepk, oOrpyHTOBaHICTL obiter dicta, ratio decidendi,
PEe30MTMBHOI YaCTUHM Ta iIHLWINX eNEeMEHTIB NPaKTUYHOro 3aBAaHHS).

- OnpuntogHeHHs Niaxoay A0 BU3HA4YeHHSA MPOXiAHOro 6asy sKomora ckopille
HanepeaonHi KOXXHOI CKIagoBol eK3aMeHy.

- [lobygoBa [OBipU MK OCHOBHMMW Yy4YacHWKaMuM 3 METOK MiABULLEHHA PO3YMiHHSA
TOro, sIK 3aCTOCOBYETbLCS MCUXOSOriYHe TECTYBaHHA, ANns Toro, abu possiH4aTh Midu
Npo Hboro. [JOHOPM MOBWHHI NPOAOBXYBATW AOKMagaTn 3yCUnns, CrnpsiMoBaHi Ha
HapOLLyBaHHA IHCTUTYLIMHOIrO noTeHuiany BiAMOBiAHMX YCTAHOB Y KOPOTKOCTPOKOBIN
nepcnekTnBi, NPoOBOASYM TPEHIHIM AN 4feHiB Ta nepcoHany BKKCY, abu
AOMOMOITM  IM  3aKpinUTW  iCHYIOMY NPaKkTUKy NepeBefieHHs pe3y/ibTaTiB
NMCUXOJIOTIYHOIO TeCTyBaHHA Yy Ganun. Y uinax niaBuLEHHS piBHA NPO30pocCTi cnif
po3pobuTn Ta onybnikyBaTu pekoMeHaauil wono npucymxkeHHa 6aniB nig yac
MCUXOSOTNYHOIO TECTYBAHHS.

- Tlopanbwe o06roBopeHHs1 Yy CepeaHbOCTPOKOBIV MNEepPCrneKkTUBi  HaneXxHoro
BM3HAYEHHS «Barm» KpuTepiiB «NpoeciiHOi eTUKn» Ta «406povecHOCTI/BNacHe
[O6pOYeCcHOCTI» Yy 3aranbHOMY pPenTUHry KaHguaaTtiB, a TakoX Kpalue
po3MexyBaHHA 6a30BMX KOHLIENTIB Y 3aKOHi Ta Ha NpakTuL.

- HauioHanbHy wWwkony cyaaiB  cnig  3aoxodyBaTtM OO  MOCW/IEHHA  BlaCHUX

MOX/INBOCTEW i3 po3pobkm TecTiB MCTQ Ta iHWKNX TECTi, 3 METOK pPerynsipHoro
nepernagy Ta oHoBneHHA 6a3u gaHux.
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- OO6roBopeHHs1 TOro, AKi MUTaAHHS CNid BKNIOYUTM A0 TECTiB (Hanpuknag, 3MeHLUUTU
KINbKICTb NUTaHb, SKi NOTpebyloTb MNPOCTOro 3anamM’ATOBYBaHHS 3aKOHOL4ABYMX
NONOXeHb, Yncen ToLLO).

- ABTOMaTI/ISaLl,iFI CKnagaHHA KaHaAngaToM NnpakTn4YHOro 3aBaaHHA.

- [lloganblle nigBULWEHHS pPIiBHA AO0BipM FPOMaACbKOCTI OO METOAMKM Ta npouecy
BinOopy cyanis He moxe Bigbytucst 6€3 NocTiNHOroO OOGroOBOPEHHSA Pi3HMX eTanis
npouenypu Ta po3’sCHEHHSA K/THOHOBUX NOHATL Ta MeTOAIB.

- Onuc «30/10TOr0 CTaHA4apTy» OCOOMCTMX $KOCTEM HalKpaworo cyggi mae
po3BMBaTMCA 3 MPaKTUKOK BiAGOPY Ta OUIHIOBaHHSA, ane He Mae niggaBaTucs
ociyiiHiv cTaHgapTU3aLi’ B 3aKOHOAABCTBI B OyAb-AKMIA KOHKPETHUI MOMEHT 4acy.
3aMicTb LbOro cnig 3ocepeauTu yBary Ha BignoBigHUX 06’EKTUBHUX KPUTEPIAX, SKi
BXE [OCUTb PO3BMHEHI Ta LWKMPOKO BUKOPUCTOBYIOTLCA B YKpaiHi ANs OuiHKK
npodeciiHOoi, couianbHOi Ta 0cobuUcToi KoMneTeHTHocTi. Kpim Toro, xopowe
ynpaBniHHA Ta YMpaeriHHSA CYOOBOK CUCTEMOIO € OOHAaKOBO, SAKWO He Oinblue,
BaXXNMBUM, SIK BMOip NnpaBunbHUX OCiO.

- Axkwo npsima TpaHcnAuia cnisbecig kaHouMaaTiB QIMCHO MOXE CRYXUTKU iHTepecam
MPO30POCTi, TO HEKOHTPONbOBaHE 30epexXeHHA MoXe MaTu fOyXe HeratuBHi
Hacnigku B YacTuHi 3abe3nedyeHHA KOHMIAEHUIMHOCTI, a TakoX BigndkyBaTu
XOPOLUMX KaHanaaTiB.

- Ocobu, ski nogatoTb 3afBKYy Ha 3aWHATTA CYAA4IBCbKOI rMocaaun, MNOBUHHI ByTu
BMEeBHEHI, WO nig 4Yac Ta nicnsg npouenypu Bigbopy 0o Hux O6yayTb CTaBUTUCS
cnpaBea/inBo. HeobGxigHO 3anpoBaguTu rapaHTii, Wwob 3anobirTn 3MoBXMBaHHSAM.
Hanpuknag, HIXTO He NOBMHEH MaTu MOXNUBICTb OpaTtu (4acTuHW) iHTEepB'to,
TpaHcnoBaTh 1X, MOBHICTIO abo 4acTkoBO, abo BMKOPUCTOBYBATW iX y CyAOBOMY
nNpoBaXeHHi (y TOMy 4nCni 3a y4acTio camux cyaqis) abo B iHWMI cnocib ansa uinen,
He NoB’A3aHuX i3 BNacHe 3aBAaHHAM Bigbopy.

- BKKCY noBuHHa 3aBXauM BMHOCUTW BMOTMBOBAHI PilUEHHAX, OCOBNMBO TOAi, KOMK
npusHavae kaHanaaTa, Sk oTpuMaB HeraTuBHUN BUCHOBOK TPLD. O6¢ar 1a cTyniHb
3000B’A3aHHA NOBUHEH BU3Ha4YaTncA npaktukoro BKKCY

- PO noBvHHa maTu peasibHi CTaHO4apTW TOrO, WO MOXHa 3pobuTu B 3ajaHuin
NPOMiXoK Yacy. PoboTa noBMHHa BUKOHYBaTUCS, CNpaBu — BUPILLYBaTUCH, TOMY YAM
WBMALLE 3anpauloe Ha MOBHY HOBa CUCTEMA OUHIOBaHHA Ta Bigbopy cynais, Tum
KpaLue.

- BKKCY noswuHHa 3any4atu cyaniB Ta BOpOBaAXyBaTW iHCTUTYT TUCKY 3 BOKy Koner y
MO3UTUBHOMY KITHOM.

5.2. Cnienpaus mix BKKCY Ta rpomaicbkicTio
- BigHoBneHHs1 OOBipU KOXHOrO nNapTHepa A0 npouecy Biadopy Bumarae cnijibHOro
nigxoay, a He «rPOMaACbLKICTb MPOTU CyAO0BOI BNaan», ocobnvMBO BpaxoBYHOYW,

LLIO B HUX ogHa meTa — nobyaysaTu BinbLU NPOgeCinHy Ta YeCHY Cy0BY CUCTEMY.

- 'P[1 noBuHHa npautoBaTu UiniecnpsiMmoBaHo.
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- UYnenn PO Tta BKKCY nOBMHHI cnpunmaTn OAHE OAHOro $K MapTHEPIB,
AONy4alyncb 4O aKTMBHOI CNiflbHOI pob6oTu. MMpuHuun cniBnpauyi NoBvHEH OGyTu
3aKpinfieHNn Yy 3aKOHOL4ABCTBI Ta 3aCTOCOBYBATUCA Ha MNpakTULi AK KNOYoBUW AONS
ycnixy Bcix cTopiH. YneHam MP[] cnig BBaxatn cebe He3annexXHUMU ekcneptTamu, ki
CNpusOTb NPOLECY BiQHOBMEHHS Cy4OBOI BNagw.

- [Tlopanblie o6roBOPEeHHs MUTaHHS NPO HadaHHS eKCMepTHOI Ta TEXHIYHOI NiATPUMKM
Ta BuHaropoawn unetHie NP aona 3abesneyeHHA eheKTUBHOCTI Ta SIKOCTI NepeBipoK
Ha Bi4NOBIAHOCTI KPUTEPIAM €TUKM Ta 4OOPOYECHOCTI, WO 3aincHiotoTbea MPL.

- Y ODOBrOCTPOKOBI NepcrnekTuBi 06roBOPEHHA MOXIMBOCTI BKMOYEHHSA OO0 cknagy
BKKCY 6inblwe uyneHiB rpomaacbKocTi; Po3maiTta npodhecinHoro goceigy, Akuin
MOXe OyTn KOpPUCHMM Mpu BigOOpi Ta OUiHOBaHHI CyadiB MOTEHUIMHUMK YrieHamu
Komicii Big rpomMagcbKOCTi, MOXe BUXOOUTM Odaneko 3a Mexi npaBo3HaBCTBa -
KepiBHMKW, cneuianicTu 3 KagpoBOro yrnpassiHHA, MCUX0N0rv, npeacTtaBHUKA
bisHecy Ta HaBiTb nNpeacTaBHUKU  apT-CNiIbHOTU  CNpuUATUMYTb  GinbLu
NJpanicTUYHOMY nornsgy Ha TuUX, XTO € Hanbinbw rigHUM KaHaugaToM Ha
cyaoniBCcbKy nocagy.

5.3. Ny6niuHicTb

- P4 cnig yTpumyBatuca Big, nyo6sikauii 4OCbE Ta BUCHOBKIB Y Mepexi IHTepHeT
Ha Mo4YaTKOBMX eTanax npoueaypu Biobopy, OO MPUUHATTA OCTaTOYHOrO PilLeHHS
BKKCY.

- Mepernan koHuenuii Nny6nikauii iHTEPB’H0: AKWO TPAHCSAUISA € LifIKOM AOUiNbHOH,
OCKINIbKM MOXE AiNCHO 3abe3neynT Npo3opicTb, TO 36epexeHHa 3anmciB Ha YouTube
abo aHanorivHi 3axoan BugarTbcs nepebinbLUeHHAM.

- 3a 306epexeHHA 3anuciB Takox moxe signosigatn BKKCY. lMocTinHuin goctyn Ao
dannis y pexumi oHNMamH He cnpusie NigBULLEHHIO SKOCTI Ta KpalloMy CNPUKAHATTIO
OuiHOBaHHA cyaais.

- Ocobu, gki nogalTb 3asBKy Ha OTPUMAaHHS CTaTycy cyadi B OHOBIIEHIN CyOoBiW
cuctemi B YkpaiHi, NOBUHHI ByTK BMEBHEHI, WO Nif Yyac Ta nicnsa rnoAaHHs 3asaBKu
[0 HUX ByayTb CTaBUTUCA cnpaBen/IMBO; HIXTO HE MOBUHEH MaTW MOXIMBICTb
OGpatn (4acTuHW) iHTEpB’to, TpaHcnBaTh IX, MOBHICTIO abo 4actkoBo, abo
BMKOPUCTOBYBATN X ONS OCKapXEHHS TakuX 3asiBOK y CydoBOMY nopsaky abo B
iHWKWIA cnoci6. binbll BUCOKI rapaHTii KOHMIOEHUIMHOCTI € AYy)XXe BaXKITMBUMM, OCKIfbKK
BOHW MOXYTb CNPUSATY 3any4eHHI0 XOPOoLUMX KaHanaaTiB.

- [licnsa BuHeceHHs ocTtaTouvHoro piweHHa BKKCY Tta ny6nikauii BucHoBky P moxe
HagaBaTucsa BigMNOBIAHWI NMYyOiYHUA KOMeHTap/3ayBaXeHHS Wo40 BU3HAYEHUX
hakTiB Ta OPUANYHUX HacnigkiB. Ycim mae 6yTn 4iTKO 3pOo3yMmino, SKUM €
pesynbTaT npouecy, WO chig BBaXaTu «NpaBOoo», a WO Nuwe nonepeaHimm
KNPUNYLLEHHAMUNY .

5.4. 0O6OB’sI30K Ta CTaHAAPTU A0KA3yBaHHS

46

A THIS PROJECT IS FUNDED BY
e THE EUROPEAN UNION



Bigbip Ta ouiHOBaHHSA e

cyaais B YKpaiHi I LI PRAVO 'JUSTICE

- O6O0B’AI30K [AOKasyBaHHA A1 KaHAuAaTiB, wob BuMMaraTu Bi4 HUX HagaHHA
NnosicHeHb y pa3i Oyab-skoro 3BuHyBayYeHHA [P uM iHWKMX [okasiB, ki € y
posnopsagkeHHi BKKCY. [llepeknageHHs 060B’A3Ky AoKasdyBaHHS MPOBUHU MOXE
Ginbll KOPEKTHO MaTW MicLe, KOnu iCHye BCTaHOBMNEHa cuctema chopmanizoBaHux Ta
nepenbayyBaHux CTaHO4apTIB AOKa3yBaHHS, WO A03BONSAE KaHOuAaTy cnpocTyBatu
HeraTusHi nNpunyweHHs. CTaHaapT, SKUA NOBUHEH 3aCTOCOBYBATUCS, 3aJ1IEXUTb Bif
xapakTtepy kputukm NPL abo iHWnx aokasiB, ski Mae B HasBHoCTi BKKCY. Y Bunagky
HaA3BMYaMHO BaXXMMBOMO NMUTAHHS NPO HEOOI'PyHTOBaHI CTaTKU KaHAuAatie, sike
CTaBUTb NUTaAHHA npo gobpouecHicte nepenq BKKCY, pekomeHgyeTbes
3acTocoByBaTu cTaHAapT GasiaHCy MMOBIPHOCTEN («UMBINbHUIA CTaHOapT»), Wob
[03BONUTY Cyafi-kaHamaaTy CnpoCTyBaTU Li TBEPAYKEHHNAZ,

- Y Tom xe vac, BKKCY nosuHHa pos3BuBatu 6inbll NOCNIQOBHY MpaKTUKY - 3a
HeobXigHOCTI, NigKpiNneHy NPakTUYHMMKU pekoMeHaaLisiMm — abu BCTAHOBUTU Pi3Hi
CNpoCTOBYBaHi NpUNYyLIEHHA Onsi  po3noginy o000B's3Ky [OOKa3yBaHHA  MixX
CTOpOHaMU. AKLWIO BMHUKAE MPUNYLEHHS, KaHaua4aT Mae CnpocTyBaTU NPUNYLLEHHS
BiQMOBIOHM CTaHOApPTOM [Ookady — TOOTO «GamaHcom iMOBIpHOCTEM» Yy BuUNagky
NUTaHb Hes3'scoBaHOro GararcTBa. AKWO KaHAMAAT He OO0K/1aje Takoro 3ycurns,
npunyweHHsa prima facie, Bucnosnexe NP, abo iHwwni gokas, nogaxHmn o BKKCY,
NepeTBOPIOETLCA Ha pAoBefeHunii dakt. [puknagn Takmx CNpoCTOBYBaHUX
NpunyLeHb CTOCOBHO MOXITMBMX HEAOBEAEHUX CTATKIB MOXYTb BKIOYATU:

* Hes'sicoBaHe HaKOMWUeHHs GaraTcTBa KaHOuOaTta, AKUA € Y MUHY/IOMY
[lepXXaBHO M0Ca0BOK 0CO60H0, NMPUPIBHIOETLCA A0 KOPYNLLT;

* HeBIigNOBIOHICTbL MK OMIULINHO 3ageknapoBaHUMK Ta akKTUHHUMMU
cTaTkamu/goxogaMmy  KaHgugaTta Ha CcygdiBCbKy nocagy cBigdatb  npo
He3aKOHHE MOXOXEHHS aKTUBIB;

*  «CTW/b XWUTTA» KaHOuaata Ha cyaaiBcbKy nocagy, AKkMiA He Bignosigae
nonepeaHin  Gi3Hec-AiANbHOCTI, CBIOYNTL MNP0  HE3aKOHHE MOXOMKEHHS
3apo6iTKy;

- BcraHoBuBwWIM BMNagok prima facie, kaHangaT NOBMHEH MaTu MpaBO MNpeacTaBUTU
po3ymMHe Ta [AOCTOBipHE TMOACHEHHs, wWob cnpocTtyBatM MPUNYLLEHHS.
AprymeHToBaHe piweHHAa BKKCY noBuMHHe nogaBaTUCA B KOXHOMY TakoMy
BUMNAAKy, He3anexXHo Bif TOro, Yn BUCMOBIETLCA BOHO HA KOPUCTb YN Ha npoTuBary
pO3’AICHEHHAM KaHamaaTa.

5.5. EdekTMBHIiCTb Ta WBNAKICTb NpoLeayp

- 3anpoBapKeHHs «PifbTpiB» abo nigxoay, 3aCHOBaHOrNO Ha OLiHLI PU3MKIB —
(POKYC Ha BU3HAYEHHi Ta BUCBITNEHHI HaWbinbLl nNigo3pinux cnpae i BiOMNOBIAHIN
PO3CTaHOoBL,i NPIOPUTETIB Ha Ljii OCHOBI;

25 bBinbw getanbHy iHdopMauito aus. Y gocnigkeHHi 2016 poky, NpUCBAYEHOMY BiOHOBIEHHIO
BKpageHoro manHa CaitoBoro 6aHky ("STAR"). Takox auB. lNosicHoBanbHa 3anucka Ao Oupektusu
2014/42 | €C npo koHdicKaLilo AoX0A4iB Ta 3MTOYNHIB.
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- 3anpoBa/keHHs IT-piweHb (aHani3a Benukux o0OBcCsariB gaHWx 3a [AO0MoMOro
anroputMy?®, Lo gonomarae BU3Ha4YMTW HanBinbLL Likasi cnpasu);

- BAOCKOHaneHHs npouecyanbHux npasuin BKKCY 3 akueHToOM Ha eheKTUBHICTD;
- 3anpoBaXeHHa MNapameTpiB LUBWAKOrO MOLUYKY Afs CKaHyBaHHSA OOKYMEHTIB Ans
PO ta BKKCY He Tinbkn sik PDF, ane i sk PDF gna nowyky OCR. Lle gossonutb

BMKOPUCTOBYBATWN BEMWKI AaHi, SIK iIHCTPYMEHTU NOLLYKY, Wo6 nponTtn Yepes annu;

- BUKOPUCTaHHA nepeabayveHoi 3aKkOHOM MOXIMBOCTI KOPUCTyBaTUCS pe3yfbTatamu
AisnbHocTi NP Ta cknagaTy BUCHOBKWU Y KONErisx;

- Oyae opraHizoBaHO TeXHiYHI KOHCynbTauil mixx BKKCY ta Pl y dopmarti 1+1, wob
nerko BMpilyBaT Npobnemm Ta TEXHIYHI Henonagku.

26 Mpouec 36opy [oBiakoBol iHopMaLil nNpo BignoBigHOro kaHauaata yepes 3emMenbHUn
peecTp, noniuencbki Matepiany Towo MoxHa 6yno 6 oundpysaTu.
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JOIOATOK
1. Higepnanan

1.1. Bigbip cypaiB A0 paioHHMX Ta anensuinHmx cygiB  (Ta  y4yacTb
npeacTaBHUKIB rPOMaaAHCBHKOro CycninibCTBa)

Y Higepnangax npoueaypa Biagbopy cyaais, Sk i 6araTto iHWKX peyen y uin KpaiHi, nponucaHa
B 3aKOHi. bydb-xTo, XTO BigMNoBigae oiuiHO 3aTBEpPAKEHMM BMMOram (rpoMagsiHCTBO
Higepnangis, oMnnom opucTa, BiACYTHICTb CyAMMOCTEN, MiHIMYM OBa POKM AOcCBigy poboTn
nosa Mexamu Cy4oBOi CUCTEMN), MOXE NoAaTN CBOKD KaHAUAATYPY Ha 3aMHATTA CyaaiBCbKOI
nocagn. €guHa copmanbHa BuMOra, BM3HA4YeHa B 3aKOHi, Lie HasiBHICTb OUMNIIOMY Mpo
OPUANYHY OCBITY, 3rigHO 3 SKMM KaHauaaT Mae OCBITHbO-KBasigikauinHUIA piBEHb «MaricTp
npaeBa». YMHHMM 3aKOHOAABCTBOM TaKOX nepeabayvyeHo, WO pewTa BUMOr Moxe OyTn
BU3HAYeHa B HOPMATUBHMX AOKYMeHTax. 3 ycima ymoBamMu MOAAHHS KaHAugaTypu Ha
3aHATTA cynaiBcbkoi nocagn (i3 6e3CTPOKOBMM MPU3HAYEHHSIM) MOXHA O3HAMOMUTUCH Ha
canTi HigepnaHacbkol Paan npasocyans. 3aBOsku  Taki  BiOKPUTIMG  KOMYHiKauii, 3
BiAMOBIAHNMN BUMOramMn MOXyTb O3HANOMUTUCA He nule KaHamaaTw, SKi NpeTeHayTb Ha
nocagy cyani, a Takox LUMpoKa rpoMaCbKiCTb.
Kpim TOro, Ha BeG-canTi HigepnaHacbkol pagu npasocyaas onyonikoBaHi Tak 3BaHi «poboui
npoini» cyaniB okpy>XHUX CyAiB Ta anensauiiHux cyais. loetbcs, 3okpema npo:

MeTa 3aMHATTS  CyO4diBCbKOI nocagun: HeobXxigHi  3axodn,  KOHTEKCT,

3annaHoBaHi pesynbTaTy;

nocaga B CydOBill CUCTEMI Ta B KOHKPETHOMY cyadi (opraHnisauis cygooBoi

cucTemn);

cneumdikauia 3annaHoBaHMX pe3ynbTaTiB i3 PO3NO4ISIOM Ha: po3rnsg cnpas

nig 4Yac 3acigaHb, pesynbTaTh BUHECEHUX BUPOKIB Ta CyOOBMX pillEHb,

ronoByBaHHS NiJ Yyac CyaoBOro 3acigaHHsa/posrnsagy,

CMifiKyBaHHA 3 yciMa CTOpOHaMU Nig Yac 3acigaHb;

KBanidpikauinHi Bumorn (a came: 06i3HaHICTb LIOAO OCTaHHIX TeHAeHLUIn

Cy[,0BOI NPAKTUKK, PO3YMIHHS NOTOYHUX CrpaBun);

yyacTb y eKCrnepTHi AiAnNbHOCTI cyay (Woao pO3’ACHEHHs NpaBoOBUX NUTaHb/

TnymadeHHs piweHb BepxoBHoro Cyay, CApUSiHHSA po3pobkn NpasoBOi

NoNiTUKK);

B3aeMogis 3 korieramu, camopeqriekcisi, akTUBHE 1 NAaCMBHE HaBYaHHS;

KomMneTeHLii Ta 000B A3KYU;

pobounn KOHTEKCT (3aKOHOOABCTBO, Cy4OBa NpaKTUKa, iHWi AXepena npasa,

yrogy npo HanpsiMu AisnbHOCTI cyay);

KOHTaKTW 3 Koreramu: Nignernnumm i KepiBHULTBOM;

KMOYOBI AKOCTI, SIK TO: LOOPOYECHICTb, HeynepemKeHiCTb, 34aTHICTb YiTKO

MipKyBaTu, OPIEHTOBAHICTb Ha CYCNfbCTBO, B AKOMY MW >KMBEMO, YMiHHSA

BMHOCUTU BUPOKW/CYAOBI pilLEeHHA B yMoBax Bpaky 4vacy, AKiCTb BUKOHYBaHOI

poboTK, aHaniTUYHI HaBWYKWU, BMIHHS CryXxaTu, MNEepPeKOHNMBICTb, 34AaTHICTb

npautoBaT B KOMaHZi, BNEBHEHICTb Y CObi, HAQINHICTb, THYYKICTb.

[ns oci6, aki 6axaloTb cTaTh CyaasaMn PanoHHOTO Cyay, € ABa MOXINBUX LUAAXK:

1- ona ocib, ski malTb 2-6 pokiB Agocsigy poboTu B topuanyHin cdepi (a Takox Aunnom
topucTa Ta KBanicpikauito marictpa npasa): 3a YMOBM YCMILLHOMO MPOXOAXEHHS npoueaypy
BiaOOpY, BOHM CTaHyTb CyOASMMU-CT@XUCTOM. Taki Cyani-CTaXUCTU NpoXoaaTb Kypec
HaB4YaHHA 6Ges3nocepenHbO0 Ha poboYoMy Micli, AKMA TpuBae 4oTvpu poku. Kangugat
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NMOBMHEH MaTW 3aranbHU JOCBi4 pobOTM No3a MeXxamu Cy4OBOI CUCTEMM, ane OOMNyCKaETbCA
HasBHICTb pobo4voro 4ocBigy B Cy4OBOMY CUCTEMI 3a YMOBM, LLO BiH HE MEpPEBULLYE OBOX
POKiB;

2 - ansa ocib, aki MalTb MiHIMyM M’ATb POKIB BiAMOBIAHOrO Aocsigy poboTn, ABa 3 SKMX No3a
MEXaMn CyaoBOI CUCTEMMU: HABYaNbHUN KYPC, SSIKUM MOXe TpuBaTu Big 15 micauis, 40 TpbOX
POKiB NiCNs yCNiLLHOro NPOXOMAXXEHHs npoueaypw Biabopy.

[na obox kaTeropin kaHaMAATIB HABYaNbHUIN KypC CKNagaeTbCs 3 Takux eTanis:

- HaBYaHHSA Ha pobovomy MicLi B panoHHOMY cyai;

- HaBYaHHSA B HigepnaHacbkoMy iHCTUTYTI NigroTOBKM CyaaiB Ta NpoKypopis

- CTa)XXyBaHHs B NPOKypaTypi.

1.2. Big6ip cyaaiB Ao panoHHUX cyaiB.

1. Yci, XxT0O Mae aunnom npo HPUANYHY OCBITY Ta kBaniduikauito «Marictp npasay», MOXYTb
nogaTtu 3asiBKy, HATUCHYBLUW MOCWUNAaHHA B 06'ABi, Micnsl Lboro 3'ABNsiETbCA OnaHk 3asiBKu,
AKy HeobXxigHO 3anoBHUTWM. HeobXxigHO TakoX HagaTw OBi pekomeHAauii 3 MOTOYHOro Micus
po6oTu. MNoBiAOMIEHHSI NPO OTPMMAaHHSA reHepPYETbCSt aBTOMATUYHO.

He o60B’A3kOBO, ane peKkoMeHAYeTbCsl 3BEpPHYTUCA Oe3nocepenHbo A0 cydy, A€ BiOKpUTO
BaKaHCIl, OCKINbKM Ha NOYaTKOBMX eTanax npoueaypu Biabopy came Len cyq 3gincHioBaTumMe
BiAbip nogaHmx 3asaBok (amB. Hkye Ne 2). Kpim Toro, ManbyTHii KaHAMAaT Mae MOXITMBICTb
CKNnacTu ysIBIieHHS Npo poboTy cyaai Ta Nnpo camy nocaay;

2. Biabip kpawwux 3asBok HauioHanbHo Kowmicieto 3 Bigodopy cyaais (HKBC);

3. nepesipka cuctemun peecTpauii cyaumocten Higepnangis (B okpeMmnx Bunagkax Bifg
KaHOnoaTiB MOXYTb BUMaraTu nofaHHs BignoBigHOT iHGopMaLil Woa0 HAasiBHUX Y HbOro/Hel
cyommocTteln; nicnsa uporo MNpeaunais HKBC Bupiwye, ys Moxe uen kaHangaT nNnpoaoBXyBaTh
npoLieaypy Binbopy);

4. aHaniTM4HUN TECT, WO CKMagaeTbCA 3 TPbOX YACTMH: HABUYKM YCHOTO MOTMBYBAHHS,
HaBNYKM abCTPaAKTHOrO MIpPKyBaHHA, MOBHI HaBW4YKW; KaHOMOATW, SKi HEe MPOWLINU
aHaniTM4HMM TecT, BMOyBaloTb 3 npouenypu Bigbopy; NOBTOPHY crnpoby MoxHa pobutn
yepes Tpu poKu;

5. nepwa cniBbeciga kaHguaarta; iHTeps'to nNpoBoauTbhcd yneHom HKBC, npeacrtaBHUKOM
cyay, OO0 SKOro 3BepHyBcs kaHauaaT (abo, AKWo kaHauMaaT He 3BEpPHYBCA A0 KOHKPETHOro
cygy, TO cCcydy, pO3TalloBaHOro Hambnwkvye [0 MicTa NPOXMBAHHA Kangugarta) i
chneudianictoMm 3 ynpaeniHHA Kagpamu; nig 4ac Takoi cniBbecign, ska npoxoauTb 3a
3aKpUTUMK OBepuMa, NepeBIpSAeTbCAa MOTUBALUiS KaHauaaTa, NepPeKkOHNMBICTb, OpPaTOPCHKI
HaBMYKM Ta PO3YMIHHSA TOro, WO 3Ha4uTb OyTn cygaeto. Kangugatn, siki He npoxogaTb Lo
cnisbecigy, He MOXyTb NPOOOBXYBATU y4acTb Y npoueaypi Bigdbopy

6. nepesipka pekoMeHAaui (3anoBHIOKYKN 3a8BKY KaHOMAAT MNOBUHEH NiOTBEPAUTM, LWO
BiH/BoHa posBonsie HKBC nepeBipuTM BKasaHi pekoMeHaauii, kaHauaatu, siki He HadaloTb
CBOIO 3rofy Ha Taky nepeBipKy, He JoMnycKaTbCca 40 npoueaypw Biabopy);

7. TaKk 3BaHe, MATUN FOANHHE OLIHIOBAHHS: IHTEPB’I0 3 NCMXOSIOroM, TecT/nepeBipka 0cobucTnx
AKOCTEWN, iHWIi TeCTU; OLIHIOBAHHSA Ma€ Ha METi BU3HAYEHHSA: iHTEeNEeKTyanbHUX (BKMOYa4m
OpaToOpPCbKUX Ta aHaniTu4HMX) 34i6HOCTEN, 34aTHICTb BMCMOBOBATU CBOK OYMKY, MeToq
poboTu (BKNOYAUM 34aTHICTb NPUAMATU pPIlLEHHs), couianbHa noBediHka (BKIoYayn
eMoUifHy cTabinbHICTb), [OOPOYECHICTb; NIiCNA OUIHIOBaHHA KaHAuAaT OTpUMYE 3BIiT 3a
pe3ynbTaTamMun OLiHIOBAHHS; 3BiT TakoX MICTUTMME iHhopmaLito Wwoao Tux cdep/Tem, Skmm
KaHOangaT noBuHEH Byae npuainuTuy yBary, Konv NoYHe npauoBaTth Cyanelo; kKaHamaat Moxe
BiamoBuTUCS BiA nepepadi 3BiTy o HKBC; y Takomy pasi, yyactb y npoueaypi igbopy
NPUNNHAETBLCS.

8. (piHanbHa cniBbeciga: Tpu iHTEPB’I0 TpMBaAnICTO 45 XBUMWH, KOXHE IHTEPB'0 NPOBOAUTLCS
asoma uneHamm HKBC. MeTa BCiX iHTEPB'I0 — CKNacTu ysABNEHHA NPO OCOBUCTI SKOCTI
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KaHOugaTta, Hanpuknag, BMIHHA npauioBaTM B KOMaH4i Ta  YMiHHS — generyBatu
NnoBHOBaXeHHSA. KpiM Toro, SIKWO KaHAuMAaT BUMKOHYE MEBHI poni 4oAaTKoBi couianbHi poni,
Hanpuknag, € BOSIOHTEPOM, BaXITMBO TaKOX Te, SIKUM € Moro 6adeHHs Toro, Wwo BiabyBaeTbCA
B CYCNiSfbCTBI i 9K BiH/BOHa Npo Le roBopuThb.

Unenn HKBC, saki npoBogdATb Take hiHanbHy cnisbecigy nonepeaHb0 O3HANOMIIOIOTLCA 3i
3BITOM 3a pesynbTaTamu OLHIOBAHHSA; 3MICT LIbOro 3BiTY € BaXXIMBWM, are He BupillanbHUM,
AKWO KaHauaaTt ycniwHo nponge npoueaypy Biabopy. OctatouHui pesynbtat (Tak Ym Hi)
TaKOX 3anexuTb Bifg 3MIiCTy iHTEPB't0 Ta peKoOMeHaaLii;

9. npouenypa Bigdopy 40 KOHKPETHOMY pPanNoHHOro cyay: cnisbeciga 3 BiabipKoBOK KOMiICIED
UbOro cygy; TYT BaXnMBMM € Te, UM 3MOXe KaHauaaT «BIUTUCA» B KOMEKTMB Ta
cnienpauoBaTi 3 cyaasamu, aKi BXXe npautooTb Y LbOMY Cyai.

1.3. Tpoueaypa Bia6opy cyanis anensitiiHnx cyaie

Taka cama npoueaypa, K i Anda cyaqiB panoHHUX cyais, ane 6es:
- Bigbopy 3a 3anOBHEHMMM OHIANH-3asiIBKaMMW; HEOOXIQHO MaTN pekoMeHAauiMHUIA NCT
Bif, ronoBu cyay, 0O SKOro NOTEHUINHUIA cyansa nogae CBOK KaHaAuaaTypy;
- nepwe iHTepB'io;
- npouegypa BigGOpy B KOHKPETHOMY cCyAi (OCKINMbKM BXe € B  HasABHOCTI
peKkoMeHOaUiNnHUIA NNCT 3 anensuinHoro cyay, Ao AKoro nogaBcst kKaHaMaar).

Lo6 nopatv 3asBKYy Ha 3anMHATTS Cya4iBCbKOI Mocaau B anensuinHomy cygi, kaHguoat
NMOBMHEH MaTW LLOHAWMEHLUE OEeCATb POKIB BMCOKONPOMECINHOro Aoceigy poboTtn Ta GyTn
HOMIHOBaHMM Ha nocagy [roSfioBOK BIiANOBIAHOrO anensuinHoro cyny. KanampaTt Takox
NMOBMHEH YCMILWHO MPONTU ONUCaHy BULLLE npouenypy Biabopy. Micns uboro kaHanaaTt cTae
cyogeto-ctaxuctom. Cyagi-CTaXmcTu MpoxoasdTb HaBYaHHA Ha  pobodomy Micui  y
BiANOBIAHOMY anensauinHoOMYy cyfi Ta B HaBYalbHil YCTaHOBI ANS cyadiB Ta Npokypopis. Y
Linomy, cyaniBcbki BakaHCii 30e06inbLoro 3akpmMBarTbCs 3a paxyHOK BHYTPILLHIX pe3epBiB.
Byab-XTO, Y KOro BWHWKaOTb Oyab-AKi NUTAHHS LWOAO BULle3ragaHux npoueayp, Moxe
3BepHyTuCca ao Cekpetapiaty HKBC y poboui gHi 3 10 go 12.
1.4. Bnnus rpomMafcbKOCTI Ha npouec Biadopy cyanis 1a cyaais

HKBC cknagaeTtbcsa 3 NpefCcTaBHUKIB PidHMX Npodecin; Ao i cknagy BXOASATb NPeaCTaBHUKN
Cy[0BOI Bagn Ta iHLWINX CEKTOPIB, TAKUX AK OepXXaBHe yrnpaBhiHHSA, Oi3HeC, OCBiTa Ta Hayka,
afgBoKaTypa Ta opraHu npokypaTtypu. YneHun npusHavatotbes Pagoto cypgis (Pagoto), aka
nepenae CBOi 3aKOHHI MoBHOBaXkeHHs y cdhepi Bubopy no HKBC. YUnenn HKBC obupatoTtbca
y BignosigHocTi o poboyoro npocpinto. BOHM NpoxoasTb NIArOTOBKY 3a MOCTIVHOK
OCBITHBLOI MPOrPamoro.

Unenn HKBC, sk npaBuno, MakTb OCBi4 NpoBeaeHHs BigbipkoBux cnisdbecig abo maroTb
BigHOLWEHHA 0o Habop i Biabopy Ta/abo nigrotoskn cyaais. BoHn npotarom TpuBanoro 4acy
npauloBanu B CydOBOMY cucTemi abo sK, 30BHIiWHIN crnocTepirad, Manu MOXMUBICTb
KOMMSIEKCHO OUiHUTKU OCOONMBOCTI CydOBOI CUCTEMM B LINOMY Ta CyA4iBCbKOI Mmocagw.
HeobxigHi  HaBWMYKW:  KOMYHiKabenbHICTb, YMIHHA  cnyxaTW, YYTNMBICTb  CY[KEHHS,
AOOpOYECHICTb, BUTPMBAnNICTb. TepMiH MOBHOBaXeHb uyrneHa — Tpwu poku. [lepen
Npu3Ha4YeHHAM ManbyTHI YNeHn NOBUMHHI NogaTu Tak 3BaHy [eknapadito npo noseqiHky (ae
BKa3yeTbCA iHopmMaLis Npo BiACYTHICTb CyaOUMOCTEN).

MoTouHi unenn HKBC

Mpe3ngis

- [onoBa: BakaHTHa nocaga

- 3aCTynHWUK ronosu: ronoBa pamoHHOro cyay

- 1Ba uneHn-cekpeTapi: cTapLui cyaai panoHHoOro cyay
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UneHnu
18, 3 aKkux:
- 9 cypais parioHHUX cydiB y anensuiiHomy cyai abo cneuianbHOMy cyai
- 1 agBokart

- 1 nacTtop-60rocnoB NPOTECTAHTCLKOI LiepKBU

- 1 KIHOKOHCYNbTaHT Ta pexucep-gpinaHcep

- 1 pagHuK 3 nogaTKOBUX Ta IOPUANYHUX NUTaHb

- 1 NpoKypop, piBEHb pariOHHOrO cyay

- 1 KepiBHMK KOHrnomeparty/cniBnpaui noxexHux/crnyxb 6e3nekn/crniyxbu ekcTpeHoi
aonomoru

- -1 npokypop, piBeHb anensuinHoro cyay

- -1 kepiBHUMK/CekpeTap perioHanbHOT acouiauil npaBHUKIB

- -1 Buknagau

1.5. Big6ip cyaais oo BepxoBHoro Cyay

Cratn cygosamn BepxoBHoro Cyay MaroTb NpaBo nuile Hankpatli topuct. Okpim BenmMyesHoi
KINbKOCTi 3HaHb, CyaAi TakoX MOBUHHI MaTW 3HaYHWMIA AOCBiA poboTW, Hanpuknag, y CyaoBin
cuctemi, agBokaTypi (OyTv agBokaToMm), MpaBoBiM Hayui abo opuAMYHOMY AenapTaMeHTi
nigpo3gine A®C B odici nogaTkoBux opraHis. KaHangaTt NOBUHEH BXe OOCATHYTUM 3HAYHUX
ycnixiB y cBoin kap’epi. [Ins 6aratbox cygais BepxoBHoro Cyay ue ocTaHHs nocaga B ixHin
npodoeciviHin gisanbHocTi. BepxoBHuin Cyg cknae poboudi npodini, Ae MICTATLCS BUMOTU, SIKUM
NOBWHHI BiANOBigaT HOBi YNeHM.

2. JlntBa

2.1. OpraH, siKuii NpoBOANTL BiAGIp

Y Jlntei ocobu, ski BaxaloTb 3aMHATM CyOAiBCbKY nocagy, Ta cyani, ski 6axawTb 6yTtu
nepesBefeHVMN 00 iHWOro Cyay BMLWOI iHCTaHUii abo npusHadeHMMM Ha KepiBHYy nocaay,
MOBMHHI NPONTU npouenypy Biabopy, sky nposoamtb BigbipkoBa kowmicia kaHaupatiB Ha
cynniBcbki nocaam (gani — BinbipkoBa komicisl) BignoBiaHO 4o nonoxeHb cTaTTi 55! 3akoHy
npo cyau.

BignosigHo go 3akoHy npo cyau, BigbipkoBa komicia cknagaetbca 3 cemu OcCiO Ta
yTBOptoeTbca [MpesmageHTom Pecnybnikm cTpokom Ha Tpu poku. Tpu unenm BigGipkosoi
KOMICiT € cygasiMun, a 4oTupu — NpeacTaBHMKaMm rpomMancekocTi. [onoea BigbipkoBoi KoMmicii
npusHavaeTbes [NpesngeHToM 3 yucna unedis Kowmicii. PiweHHA npuiiMaloTbea GinbLuicTio
rosiocie ycix 4unexis Komicit.

Uepes Te, WO gitodi cyaai He € y BinbloCTi, NpeAcTaBHUKM iHWKMX NPOdeCin i rpoMaacChKiCTb
BifirpaloTb BaxXNMBY ponb Yy NPUAHATTI pilleHb Komicieto. Hapasi Komicia cknagaeTbcea 3:
cynai BepxosHoro Cyay,
cyndi anensauinHoro cyay,
ronoBu perioHanbHOro aAMiHiCTpaTMBHOIO cyay,
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ncuxosiora/KoHCynbTaHTa 3 MUTaHb KagpoBOro YnpasmiHHA (MOro MNpu3HaveHo

Monosoto Kowmicil),

BUKNagad yHisepcuteTy Mukonaca Pomepica (cneuianbHiCTb — NOMITONOoris)

cyans y BigcTasui, YneH BiabipkoBOi KOMICii NPOKypopiB

rofioBa acouiauii oHnanH-megia (kypHanicr).
Takuin cknag [o3Bonse epekTUBHO 3anyvaTv NpeacTaBHUKIB MPOMAaACLKOCTI OO npouecy
NPUAHATTS pilleHb, IOPUONYHO BU3HAYMBLUN iXHIN cTaTyc (Y TOMY YMchi po3Mip BMHaropoaw),
BCTAHOBMBLUM YiTKM 0OCAr MNOBHOBaXeHb Ta o00o0B’'s3kiB. KpiMm TOro, Ttaka cucrema
3abesneuvye GanaHc MiXK YNCTO KPUANYHMM MNIAX040M Ta JOCBIAOM iHLWIMX Npodiecin, a Takox
CAPUNHATTAM poni cyadi Ta BUMOr 4O CyaAiB rPOMaAChbKiCTIO.

2.2. Mpoueaypa Bigdopy

Y pamkax npoueanypu Bigbopy BinbipkoBa komicia BUBYae A4OCbe KaHAMAATIB Ta NPOBOAUTL
cniebecign. OuiHioeTbCA NpodEeCiiHMIA A0CBIA, 3HAHHS Ta HABUYKKW, YMIHHS 3acTOCyBaTu
TEOPETUYHI 3HAHHS Ta HaBWYKM Ha MPAKTUUi, iHLWI KiNbKICHI Ta SIKICHI MOKa3HUKN HOPUANYHOI
AiANbHOCTI, OOTPUMAaHHA €TUYHUX BUMOT Yy NPOMECIVHIN Ta iHWIN AOisnbHOCTI, OCOOWUCTI
AKOCTi, MOTMBALIiS (4MB. HXKYE NPUKIaL KPpUTepIiiB, NOKa3HWKIB Ta mkepen iHdopmalii, LWo
BPaxoBYHTbCA NPU NPUAHAT Ti Kap'ePHUX PilLEHb).

Kputepil MOCTIiNHI NOKa3HMKN [bxepena iHgopmauii OuiHka
OLiHIOBaHHSA
1.  TpodecinHa | 1.1. Kopnanyxumin Ta | Pestome 0,5 ©Gany/1 pik,
KOMMETEHTHICTb cynoBwuii gocsin?’ Pekomengaduii MaKCUMyM 10
banis
1.2. Tun opugnyHoro | Pestome Jo 10 6anis
aocsigy (poboTta | Pekomengauii

afBoOKaTtoM,  MOMiIYHMKOM
afBokaTa,  MPOKYpPOpOM,

cyaaero Towo)

1.3. AkicTb Ta | Ctatuctuka, HagaHa | go 40 6anis
€EeKTUBHICTb poboTn | HauioHanbHo0

cypnai, 3okpema: agmiHicTpauieto cygis, WOAO:

- SIKICTb BUHECEHMX pillleHb | - CTabiNbHICTb piweHb cyaai

(YiTKiCTB, NOriYHICTb, | (KiNbKICTb

npaBunbHE BUKOPUCTAHHS | CKACOBAHWUX/3MIHEHMNX
IOPUANYHOT  TepPMIHOMOTii, | pileHb)

TOLWO) - cepenHd TpuBanicTb
- AKICTb BEOEHHS | NpoBafpKeHb Ta  KibKiCTb
NPOBamXeHHS (Hanp., | «3aTArHyTMX» Crpas.
CNPUNHATINBICTD,
FOTOBHICTb yBaXHoO | 3BiTM  3a  pesynbTaTtamu
BUBYATU cnpasy, | NepeBipoK.
2 [ocsig agmiHicTpaTMBHOI/YNpaBniHCbKOI poboTM (Nigepcbki HaBUYKM) BPaxoBYHOTbCA AnNs

Kanguparis, SiKi IpeTeHayTL Ha nocaay ronosu cyay — Ao 5 6anis
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CTaBfieHHAs OO  CTOpiH,
YBaXHICTb) AHania NPWYKH
- HeoOBr'pyHTOBaHI | CKaCyBaHHSA/BHECEHHSA  3MiH
nepeHeceHHs,; ao piLleHb Ta iHWOT
- [baHi wopo yknageHux | BignosigHol iHdopmauii, LWwo
MUPHUX  yrof, KifnbKiCTb | Mae BiHOLUEHHA o
cnpae, nepedaHnx Ha | npodecinHol
Mediauito Ta  KinbKiCTb | KOMNETEHTHOCTI, HapaHol
cnpas, BUpILLEHNX y | FONOBOK BULLOrO Cyay.
nopsaaky megiadii.
2. Ocobucti Ta | 2.1. OpraHizauinHi | O6rpyHTOBaHMIiA  BUCHOBOK, | 4o 15 6anis
couianbHi HaBUYKN, 30aTHICTb | HAOAHUW TONOBOKD  BULLIOIO
HaBUYKN? nopatucss 3 pobouum | cyay*.
HaBaHTaXXEeHHAM
2.2. BigkpuTictb no | ObrpyHTOBaHMI BUCHOBOK
BUKOPUCTAHHS HOBMX | FONOBW Cyay.
TEXHOIOTIN
2.3. MNpodecinHa eTuka AHanis aygio 3anucis
Cy0oBUX 3acifaHb.
2.4. 3aaTHicTb
nemMoHcTpysaTtu nosary fo | Cnisbecinga 3 cyopeto, ska
CTOpIH nposBoautbca  Bigbipkosoto
2.5. 3paTHicTb  Bectu | KOMiciero™
KOMYHiKaLlito
AHkeTa*™™
BucHoBoK ncmnxonora®***
3. TlpodecinHe | 3.1. YuyacTb y TpeHiHrax, | OaHi, Lo HagatoTbes | go 10 6anis
BAOCKOHANEHHs. | ceMiHapax i koHdepeHuiax | HauioHanbHoto
agmiHicTpauieto cyais.
3.2. IHbopmauis  npo
CamMOBAOCKOHANeEHH: CYAAl | Pesjome Ta iHTEPB'I0, aHKeTH
3.3. 3HaHHs iHO3eMHUX (MUTarHs fpo iHTepecv!
MOB KaHampata y CQ)epl
topUaNYHOI NiTepaTtypu, iHwa
AiSNbHICTb, CnNpsAMOBaHa Ha
CaMOB/OCKOHAreHHs)
4. Motumeauis Ta | MoTuBauis, PO3YMiHHS | IHTEpB'l0, aHKeTn™ ™™ Jo 15 6anis
iHLLI BMiHHS, | poni cyaai, 6avyeHHa Toro,
BaXKIUBI ONA | 9K MOXHa  MOBEPHYTU
28 Wono kaHanpaTiB, siki NpeTeHaylTb Ha nocagy ronosu cyay, Taki HABUYKM OLHIOKTLCS 3

0cobnnBMM (POKYCOM Ha MEHEXKMEHTI, YMiHHI BECTU KOMYHiKaLilo Ta iHLIKUX NigepCbKMx acnektax — Ao

20 banis.
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€(PEKTUBHOCTI JOBIpy rpomMagcbKocTi Ao
po6oTu cyanis cyaoBoi Bnaau Towo.°

* Taknn BUCHOBOK I'PYHTYETbCS Ha BUBYEHHI 0COBUCTOI cnpaBu (4OCbe) KaHOouaaTa Ta
cniebecigu, Wo NpoBoANTLCA CyadsMM BignoBigHOro cyay.

** UneH BigbipkoBoi KOMICIi, AKMA Npu3HavaeTbCa AOMNOBIgAYEM Yy KOHKPETHIN cnpasi,
BMBYAE BCi HagaHi maTepianu Ta gonosigae nepea iHWuMn YneHamu. OTxke, NNTaHHA Wo
ctaBndaTbes nig 4vac cniebecign (npubnmsHo 30-45 xB.) mMalTb Ha MeTi OONOMOITU
NepeBIPUTN KOHKPETHI HaBWUYKK, HeOoOXidHi Ons 3alnHATTA NeBHOI nocagu, MOTUBALi
KaHovaaTta Ta 6a4yeHHs1 po3BUTKY CYyAOBOI CUCTEMU, KOMYHIKaLiiHa AiSNbHICTb TOLWO.

*** Hemae xogHnx doopmanbHNX BUMOI 0O aHKeT, AesiKi 3paskm BugatoTeca BigbipkoBoto
KOMICIi€l0.

% YCi kKaHangaTu Ha cyaaiBCbKy nocagy, a Takox Aitodi cyadi, MOBMHHI NpoXoauTh pas
Ha M'ATb POKIB MeauyHe OOCTEXeHHs, y Tomy uucni y ncuxonora® . [Ons Takoro
OOCTEeXEHHS1 3aCTOCOBYETLCS creuianbHa MEeToAMKa MNCUXOSOMYHOrO TECTyBaHHA Ta
iHTEPB'I0O ANS1 OUIHKM MNCUXIY4HOTO CTaHy, KOTHITMBHWUX 34iGHOCTEen Towo. BuMCHOBOK
CKnagaeTbCd 3 2 YaCTUH: NepLloi — 3arafibH1UiM BUCHOBOK LLOAO TOro, YN NCUXIYHUIW CTaH
ocobu posonsie nMomy/in obiMmatn cyoaiBCcbKy nocagy, Ta ApYyroi — MICTUTb Onuc
0COBUCTMX XapaKTEPUCTUK.

BigbipkoBa komicia Mae OoCUTb LUMPOKE NpaBO AUCKPELil NpY OLiHIOBAHHI KOHKPETHMX
KpuTepiiB, cnuparyvncb Ha Ppi3Hi mkepena iHdopmMadii. Hemae >XoaHOI >KOPCTKOI
CTaHOapTU30BaHOI CUCTEMN HapaxyBaHHS OaniB y Mexax NeBHOro gianasoHy OuiHOK (y
aesknx sunagkax sig 0 go 40 6anis 3 100), BM3Hatoun, Wo npu Bigdopi kKaHanaaTie Ha
CyOaiBCbKy nocagy BaXKNMBUM acrnekToM € He Tiflbku TpuBanicTb pobdoTu/npodecinHnm
JOCBig Ta CTAaTUCTUYHI AaHi, a 1 0cOOUCTI Ta couianbHi HAaBUYKM KaHOouMaaTiB, SKi MaloTb
BinbLy CyQ’eKTUBHUIA XapakTep i He 3aBXAN MOXYTb OYTW OUIHEHI 3a YiTKO BU3HAYEHOM
GopMyIoKo, € HE MEHLL BaXNUBi NS NPUAHATTS PilleHHSA LWOAO TOro, SKMi KaHauaat
Kpalle nigxoanTb angd Toro, wob BignpaBnaTy npaBocyaas.

3. ABcTpis

3.1. lpu3Ha4yeHHs1 Ha Nocaay Ta BUMOrM A0 KaHAMAaTiB

1. 3aranbHi BigomocTi

OcsBiTHI BUMOrKM Ons NpuUegHaHHS 0O CyAniBcbKoi npodoecii  ABCTpil cknagawTbecs Yy ABa
etanu. lMo-nepwe, NOoTpiBHO OTpMMaTM AMNNIOM KOPUANYHOIO (hakynbTeTy, HaBYaHHS Ha
SAKOMY TpUBa€ B cepeaHboMy NpMOAM3HO M'ATb POKiB, B OAHOMY 3 M’ATW yHiBepcuteTiB. [1oTiM
ManbyTHI cyaodi NOBMHHI MPOWTU MNpPaKTUKy B CydaX, aABOKaTCbKUX Ta HOTapianbHUX
KOHTOpax. [loyaTkoM Takol MpakTUYHOI NIArOTOBKWM € TakK 3BaHa «CydoBa nNpakTuka»
(“Gerichtspraxis"), i BoHa € cBOro pogy MOCTOM MiX YHIBEPCUTETCbKOI OCBITOK Ta
npakTukoto npodpecii. AkagemMiyHa nigrotoBka cyadiB Ta NPOKYPOPIB € OOHAKOBO, OCKINbKU
NpOoKypopiB 0bupatloTh 3i cknagy cyaais.

2. CypoBa npakTtuka

29 LUlono kaHanpaTie, siKi NpeTeHayTb Ha nocagy ronioBu cydy, 0CoObnmMBMIA akLEHT pobuTbCA
Ha 3auikaBMeHiCTb Y MiABULLEHHI edPeKTUBHOCTI poboTu cyay, y4acTb y poboudmx rpynax 3 po3pobku
3aKOHOMPOEKTIB, BOOCKOHANEHHi poboTu cyay, ydacTi B opraHax CyaaiBCbKOro camoBpsyBaHHS TOLLO.
30 Bumorn ta nopsgok npoBedeHHa MeauyHOro ornsay KaHguaatiB Ha nocagy cypai Ta cyanis
BM3HavatTbcs B [loctaHoBi Ne V-196/1R-80, npuiHaTol MiHICTEpCTBOM OXOpPOHM 300pOoB’d Ta
MinicTepcTtBOoM tocTuuii 19 6epesHs 2009 p.
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KoXeH, XTO Mae lopuandHy OCBITY, BOSIOAIE HIMELbKOK MOBOK | 34aTHWW 34iMCHIOBATU
Cy[OBUIN po3rnsia, Mae nNpaBo MPOWMTU CyAOBY NPaKTUKY, Ska TpUBae OeB’siTb MicauiB. 3a Ui
OEeB’ATb MICALIB CTaXepu 3HaXOAATbCS Nig HarnggoM Cyadi, Nepexoasyn pas Ha Tpu Micsu
A0 iHworo cypai / cyay, wob oTpymaTty MiAroToBKY Y Pi3HMX rany3six npasa Ta B Pi3HMX
cygax. [onoBHa MeTa Uiei NpakTMKKM nondrae B TOMY, WO6 gatm MOXNUBICTE Y4YHSIM
03HANOMUTUCS i3 CNPABOIO LLIOAEHHOK AiSNbHICTIO CyAiB, BAKOHYBATK MiAroToBYy poboTy Ang
CyAadi, 3a SIKMM BOHW 3akpinneHi,BigBigyBaT CydoBi 3acifaHHs, a TakoxX 6patu ydacTtb y
KpUMiHanbHMX crnipaBax y poni cekpeTaps CyQoBOro 3acigaHHs. 3a gesikmx obctaByvH NeEBHUM
nepiog CTaKyBaHHSI MOXE TaKOX MPOXOOUTU Yy MPOKypaTypi Yn B’A3HULI. ICHYIOTb Takox
perynspHi HaBYanbHi Kypcu, L0 NPOMNOHYTLCS A0 yBarn CTaxepis cyay, 0cobnmeo 3 NuTaHb
LMBINbHOHIO Ta KPUMIHANbLHOIO 3aKOHOA4ABCTBA.

KoxeH cyogs-Harnsigad noBUHEH OUIHUTU CTakepiB, Hagaruu AeTanbHWUiA 3BIiT HanpPUKiHL
TPUMICAYHOIO CTaXyBaHHS, $KOMY [eTanbHO OMUCYKTbCA 3A4i0HOCTI, Aii Ta 0CcobUCTICTb
cTtaxepa. Lle o3Havae, Wo npuHanMHi Tpu PisHUX CyAaiB, siKi 9K BUKOHYIOTb POfb Harnsgadis
NpOTAroM AEB’SITM MICsILIB CYA0BOI NPAKTMKN, HAO4AKTb OY)XEe TOUYHY XapakTEPUCTUKY KOXHOIo
NOTEHUIMHOrO HOBOro cygdi. Taka nigrotoBka € 060B’AI3KOBOK Ansi BCiX, XTO Gaxae
npuegHaTuca 0O OOHIET 3 KnacUYHUX pUANYHUX npodpecin (agBokaT, HoTapiyc, cynas,
npokypop). [llicna Takoi cygoBoi npakTukn 3000yTTA kBanidikauii cyani, agBokaTa Ta
HoTapiyca BigOyBaeTbCA Pi3HMMM cnocobamu.

3. 4k cTatv cyaero

lMpaBoBi BMMOrK 0O NMpU3HAYEHHs cyani BU3HavalTbesa Y po3aini PegepanbHOi KOHCTUTYLI
Ta B OKpeMOMYy 3akoHi «3akoH npo cyaaiBe Ta npokypatypy» ("Richter- und
Staatsanwaltedienstgesetz"), WO MICTUTb NONOXEHHA NMPO HPUAMYHY Npodecito Ta onnaty
npaui.

lMicna cynoBoi NpakTUKM KaHAMAATU NOBUHHI nogatn 3asaBy y «Cnyxby niaroToBku cyaniBy.
Ona Toro, wob 6yTnm npuriHATUM Ha Ul cnyxby, KaHaugaT npu3HadYaeTbCa Ha nocagy
«kaHgmpoata Ha cypaiscbky nocagy ” ("Richteramtsanwarter"). BunyCKHUKU-IOPUCTK, SKi
GaxxaloTb BCTYNUTU A0 cnyxOy niarotoBku cypais, i BpewwTi-pewT 6yTv npusHayeHnmMmn Ha
CyoAaiBCbKi Nocaam, MatoTb NofaTth 3asiBy Ha OTPUMAHHSA CTaTyCy KaHAuaaTta Ha nocTt cyaai.
BignosioHo [0 3akoHopmaBcTBa, [onoBa AnensuiHoro cyay 3! nponoHye kaHaoupaTtie y
depepanbHe MIHICTEPCTBO HOCTUUIT Ha MPU3HAYEHHA KaHauOaTtiB Ha nocT cypdi nicnsa
nepeBipKN BUKOHAHHS YCiX BUMOT. YCMilWHI NPeTeHAEHTU — Le Ti, XTO BBaXXalTbCs HanbinbLL
npugatHUMK Ans npodoecii cypai. Anensuia wono pekoMmeHaauii, Bigbopy ta npusHaveHHs
KaHOugata Ha nocagy cyndi He 30OiMCHIOETbCA KaHauaaTamu: BIiAMNOBIOHO OO NpPakTUKK
AOMiHICTpaTMBHOrO cyay, npouecyanbHO BOHW He MOXyTb OyTu yyacHukamu npouecy
Biobopy.

3rigHo 3akoHy MiHicTp tocTuuil He 3060B’A3aHui  nigTpumyBaTh npono3uuii  onosu
AnensudiiHoro cygy. Ane Ha npakTuyi nuwe KaHauvaatypu, Wo NpOonoHyHTbea [0noBowo
AnensauivHoro cyay, NpM3HaYaloTbCs Ha NOCTU CyaaiB.

Ockinbkn onoBa AnensiuyinHOro cydy He MoXe nepeBipuTu BCi 00CTaBMHM KaHOMAaTiB
CaMOCTINHO, Lie 3aBAaHHs AeneryeTbCs B Takuin Cnocibé YmHoM: cyaai, akmum 6yno gopyyeHo
30iNCHIOBaTM Harngg 3a KaHauvgatamu nig Yac cygooBOI MpakTUKW, ckragjawTb 3BiTW, Oe
OMUCYIDTb 30AaTHICTb KOXHOrO HaBYEHOro KaHaugata cratm xopowum cyggewo  (ue
HaMBaXIMBILLMA KPUTEPIN NpW OUiHUi KaHauaaTie, AvB. Buwie). [MOoWwMpeHOo NPaKTUKO
TaKOXX € CKnagaHHa 0OoAaTKOBWMX iCNUTIB i3 UMBINIbHOrO Ta KPUMIiHanNbHOrO 3akoHO4aBCTBA,

sl Takvm ymHoM, npouec Habopy NnepcoHany opraHi3oBaHUN Ha TEPUTOPIT YHOTUPLOX

anensuinHux cyais.
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BCTAHOBJEHI LLIO OPraHi3oByOTLCA CyaasaMn Ons nNepesipkM NponaeHnx HaByanbHUX KYpPCiB.
Kpim TOro, lMNpesnaeHT ocobucto nposBoguTb abo Aopydae OOBIpEHWM cyaasmM MpOBECTU
iHTEepB’l0%? 3i cTaxxepom, L6 NepeBipuTH IXHIO NPUAATHICTb KaHaAMAaTa OTPUMATU BPaXKEHHS
npo ixH ocobucTictb. OCTaHHE, ane He MeHLl BaxnuBe, - KaHAWOAaTU MOBWHHI MPOWNTH
MegudHy nepeBipky. HesBaxawoum Ha Te, WO Ue He BMMaraceTbCs 3aKOHOM,
3aranbHONPUHATA NpPaKTUKa BKMOYae B cebe nepeBipKy HAsIBHOCTI Yy KaHauaata
cyoumocten. Kpim Toro (3 1986 poky) KOXeH 3 kaHOuaaTiB MOBUHEH NPOXoauTu TecT
MCUXOJSIONYHOT Oie30aTHOCTI, SKMA MPOBOAUTLCS MCUXOMOraMu, WO € He3anexXHUMWU Big
CcynoBOI Bnagu. TeCcT Ha MCUMXOMOriYHY Aie3gaTHICTb nonsirae y BCTAHOBIEHHI 0COOMCTUX
XapakTEepUCTUK, iHTeneKkTyanbHux 3Ai6HOCTEeN, yMiHHA BeCcTU OOroBopeHHs B rpynax,
30aTHOCTI NpUIUMAaTK PilLeHHs!, LWBMAKOCTI poboTn Ta cnocoby BMCNOBMIOBAHHA | T.4.
KaHOuaaTaMu BriacHOI AYMKK, @ MOro METOH € PO3LLUMPEHHS OCHOBW ANS NPUAHATTA PilUEHHS
CTOCOBHO TOro, Koro 6yae NnpumHATO 4O CNyx0u NiarotoBkn cyaais. TeCT NOBUHEH BKIOYATH
B cebe ocobucTy cnisbecigy 3 kaHAMOATOM | NPOBOAMTUCS Ha CTaHA4APTM30BaHIN OCHOBI.

MeToan, sKi BWKOPUCTOBYIOTbCA ANA BiAbopy, 34al0TbCA AyXe HaAinHUMKM, OCKINbKu,
KaHAMAaTiB Ha nocafy cyaAi HeyacTo 3BiNbHATL Yepe3 He3adoBiNbHY poboTy, a YacToTa Ta
pesynbTaTh gucuuniiHapHMX NpoBafAXeHb 3annLLaTbCA B MEXax PpO3yMHOrO.

3.2. TligrotoBKa KaHgugarta Ha nocagy cyami

1. CucTema HaBYaHHsi NOYATKOBOI MiAFOTOBKM

Micna oTpuMaHHA cTaTycy kKaHaugaTa Ha nocagy cyadi, HaB4YaHHSA NPOAOBXKYETbCS. | TPMBAE,
3asBuyan, 4oTupu poku. MNpoTe, OCKIiNbKM CyaoBa NpakTUKa BBAXXaeTbCA YaCTUHO 3arasnbHoOl
HaB4YanbHOI nporpamMn, Bid MOMEHTY OTPUMAaHHA CcTaTycy KaHAugata Ha nocagy cyagi
NPOXOAMUTL LLe TPU POKN HaBYaHHS.

MigrotoBKy KaHAMAaTiB Ha nocady cyadi 3giicHioTb cyadi. 3akoH «[po cyapiB Ta
npokypaTypy» nepegbavae, wo oBOB’A3KOM KOXHOro cyani € nigrotoBka KaHAMOATIB Ha
nocagy cyadi (ogHak Hacnpaegi, nigrotToBka KaHAuOaTiB HaA nocagu CcyaniB oOpy4vaeTbes
nuwe Hambinbw gocsigdeHnm cygaam ). Cyoada-Harnsggad 3MIiHKETbCA KOXHI 3-5 micauis,
OCKiNnbKu BiabyBaeTbcs poTauia kaHauaaTtie. KaHgugaTu Ha nocagy Cyadi HaB4alTbCA B
OKpYXHMX cyaax (obmexeHa topucaukuia) - y 6inbwocTi BMNagkiB y cydi B CillbCbKin
MiCLEBOCTI - y cydax nepLlol iHCTaHUiT Ta anenauinHnx cygax, a Takox y BepxosHomy Cygi.
MigrotToBKka MOBMHHA OXONMIOBATM UMBIMbHI (CRipHi Ta Ge3cnipHi) Ta KpuMiHanbHI cnpaswu.
3a3BMyan TakoXX OKPEMU Mepiog HaB4YaHHS OXOMIIOE rOCNodapcChki, TPYAOBI Ta couianbHi
cnopw. MNopanblle HaBYaHHA NPOXOAUTb Yy OpraHax NpoKypaTypu Ta B afBOKaTCbKOMY oOdici
Y Uingx o3HamoMIieHHs 3 yciMa BuMAamu AOidnbHOCTI Ta nepcnektnsammn cyaoBoil npodecii.
Cyposa-Harnagad noBMHEH OUHMTU KaHAuAaTiB Ha nocagy cyadi Tak caMo, SKi OuiHioBaB
CcTaxepiB (OMB. BULLE), HAaZAOUM TakKWI Xe OOKMagHWIA 3BIT NicNd 3aKiHYEHHS] TPUMICAYHOTO
3aBfaHHA, e Hagae onucy 34ibHocTen, Aii Ta ocobuCTOCTi MpU3HA4YeHoro KaHgugata.
MeToto € 3abe3neyeHHs SKOCTi NPOBEAEHOI NiArOTOBKM Ta poboTH kKaHAMAATIB.

Kpim TOro, icHyloTb creuianbHi HaByanbHi Kypcu B KiNbKOX cheuianbHUX TpaauuinHUX
obnactax. Lli KOHKpeTHi NUTaHHA BKMAOYalTb HagbaHHA pensuinHMX HaBWYOK, HaBUYOK
CyAOBOI €KCNepTU3W, OTPUMAHHSI 3HaHb 3 HEPWUAWYHWX AVCUWMNIH Ta 3 BUKOPUCTaHHS
iIH(DOPMALLIIHMX TEXHOMOTIN. IXHiil 3MICT TPOXU BiOPI3HAETLCS 3aneXHO Bif TOro, y SKOMY 3
4YOTUMPBLOX anensuiMHUX CcyaiB 3agisHui BiabyBaeTbcA nigrotoBka. 33% 4acy MiAroToBKY
3arimae y Hepobouuit yac .

82 Lli iHTepB'to MPONOHYIOTb HEOMILIIHY MOXITMBICTL 0BpaHNM NpeAcTaBHMKaAM CyAO0BOI BNaau
(B ocHOBHOMY MpeacTaBHUKaMu Acouiauii cyaaiB), SKMX 3anpoLLyoTb B3ATU y4acTb Y LMX 3acigaHHsX,

ANA HafaHHSA KOMEHTapiB o0 3asBHUKIB.
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HanpukiHui HaB4anbHOro nepiogy ckrnagaetbCa ICNUT Ha 3anMHATTS nocagu cyadi, sikum
CKrnagaeTbCs 3 MMCbMOBOrO Ta YCHOrO OnNUTyBaHHA. [MMCbMOBUI YacTvHa BKIoYae B cebe
CKNnagaHHa ABOX pilleHb Y UMBINbHIN Ta KpUMiHamNbHIA crnpaBax Ha nNigcTaBi CyaoBUX
maTepianis. OCHOBHi KOMMOHEHTW YCHOrO iCNUTY OXONMKTh YCi ranysi npouecyarbHOro i
MaTepianbHOro UMBINIBHOrO | KpUMIHaANbHOro nmnpaBa, a TakKoX KOHCTUTYUiHe Ta
KoprnopaTuBHe npaso.

lcnuTn nNpoBOAATLCA eK3aMeHauiHUMW  KOMerisiMn, YTBOPEHUMU  KOXHUM  AnensuinHum
cyooM. YneHamu eksamMeHauinHUX Konerin 3a nocagotw € [onosa, 3acTynHuK [onosu Ta
KEpiBHWKM nanart anensuinHux cyaiB (rofoBHMIA NPOKYPOP i 3acTynHUK). [looaTKoBi YneHu Big
Cy[oBOi BraauM Ta afBoOKaTiB MPOMOHYKTLCA rofioBok anensuinHoro cyany MiHictepcTBy
FOCTMUIT | MPM3HaAYaTLCA CTPOKOM Ha M'ATb pokiB. MNMpodecopn yHIBEPCUTETY TaKOX MOXYTb
OyTn Npm3HayeHi 4o cknagy Koneri.

3akoH npo cypdiB Ta NpoKypaTypy BCTaAHOBIIOE, WO eK3aMeHaLiiHa Koneris MOBUHHA
cknagaTtucst 3 M'sTK YneHiB, cyaaiBe abo agBoOKaTiB: NPUHAWMHI ABOE 3 HUX MOBUHHI OyTW
cyoasmu, a oguH - agBokaToM. [MpuHaMMHI oguH cyoasd NoOBMHEH OyTWM MpU3HA4YeHUn Big
anensuinHoro cyay.

HacnpaBgi koneria cknagaetbCca 3 ronosu anensuinHoro cygy (abo 3actynHuka ronosm),
TPbOX CyAaAiB anensuinHoro cygy Ta ogHoro agpokarta. Cnig 3asHauuTu, WO Uewn icnut €
3aranbHOK MOXIMBICTIO ANS MONogMx ManbyTHIX cyaniB BAOCKOHANMTK CBOI 3HAHHA Ta HE €
YeproBuMm eTanoMm Biabopy, SKUn AesKi 3 HUX MOXYTb HE MPONTH.

2. OuiHKa nif yac HaBYaHHSA

BuuiesasHadeHa ouiHKa, npoBedeHa NpPOTArOM HaBYaHHSA, € cTaHgapTM3oBaHow. BoHa
CKNagaeTbCA 3 OUIHKM TpaguuiHMX 3HaHb, HaAQiMHOCTI, 30aTHOCTI NPUAMATU PilLEHHS,
LWBKAKOCTI poboTW, 34aTHOCTI npautoBaTM B yMOBax CTpecy, Cnocoby BUCMOBIEHHA CBOET
AyMKM  (NMMCbMOBO abo YCHO), couianbHOi Ta OCOBUCTICHOI NOBEAiHKM Ta 3aranbHoil
XapakTepUCTUKM KaHanaara.

3.3. TlMofaHHA KaHOUAATYpW 3ailiHATTS Ta NpU3HaYeHHs Ha nocaay cyanis

Micna cknagaHHa IcnuTy Ha 3arMHATTA nocagw cypdi kaHauvaat Ha nocajy cyaoni Moxe
nogaTun 3asiBKy Ha Oyab-sKy BakaHcito. Cnig 3a3HaunTu, Wwo 0yab-akun cynas B ABCTPil MOXe
nogatu 3aaBy Ha Byab-sKy BinbHY CyaaiBCbKy nocagy (BigCyTHI BIKOBi OOMexeHHs). BakaHTHi
nocagu OronoLylTbCA rorioBolo anensguinHoro cyay. licng 3akiHYeHHA TepMiHy MnodaHHS
3aaBok «CygoBa Konerig» Bigirpae ronoBHy ponb y npouenypi Bigbopy kaHavaatiB Ha
cyaaiscbki nocagn®,

Mepwy nponosuuito Npo Npu3HaYeHHa pobuTb came CyaoBa KOneria cyay nepLuoi iHcTaHuii 3
BakaHTHOK Nocagolo abo y mexax HpuUCauKLii, SKOi 3HaxoauTbCA BakaHTHa nocaga. [pyra
nponosuuis HagxoauTb Big CygoBOI Koneril anensuivHoro cyay. Lis nponosuuis, 3a ymosu

33 "Cyposi koneri" (y AscTpii - "CeHaTn nepcoHany") - ue koneril cyagis y cygax nepluoi Ta
OpYyroi iHCTaHUil, Lo cknagatTbCs 3 YneHiB 3a nocagolo (npesuaeHTa Ta Bile-npesngeHTa cyay) Ta
TPbOX u4reHiB, obpaHux cyoasMuM UMX cyadiB (a y BuMMNagKy CydiB MepLuoi iHcTaHuii (3aranbHoi
HOPUCOMKLIT) - TaKOX Cyadi OKPYKHWUX CYAIB HUXKYOI NaHkm (oOmexeHa opucaukuis). Y cydi, B skomy
3HaxoguTbesa noHag 100 cyaais, B TOMy Yncni NignopsgkoBaHi OKPYXHi cyau, noTpibHo obpatu n'aTb
yneHiB.Taknm YMHOM, YMCO OOpaHNX YNEHIB 3aBXAW NEePEBULLYE KIMbKICTb YMeHiB 3a nocagot. Kpim
BMKOHaHHS CBOIX 3aBAaHb LLOAO PO3Mnoginy crnpaB y cydax, BOHW TaKOX HECyTb BignoBiganbHICTb 3a
NpuU3HayYeHHs CyaniB, NpuU3HaveHHs "rHyvkux" cyanis, NPUKpINNeHnx Ao anensuiiHoro cygy Ta Moro
TEpUTOPIi, 4O KOHKPETHOrO Cydy, a TaKoX 3a BiAnpaBlEeHHs MpaBocydns, i BOHW MOBUHHI obpaTu
yneHiB AucumnniHapHux cygiB. TakMM 4YMHOM, CydOBi KoOnerii rapaHToBaHO MaTuMyTb CYAOBY
(kagpoBy) HesanexHicTb. BoHM € pe3ynbTaToM BiJOKpEMNEHHs NpaBoCcyaas Bid "agMiHicTpauii”.
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HasIBHOCTI AOCTaTHbOI KifbKOCTi KaHOuaaTiB, MICTUTU NPUHAWMMHI TPX iMEHi. SAKLWO BakaHCin
Oinblie ofgHiel, Npono3uuis MICTUTUME LWOHaNMeHLWwe BABIYi Oinblly KiNbKiCTb ntogen, sKi
OYIKYIOTb Ha Mpu3HayYeHHa 3-MoMiK KaHauOaTiB nepeBara HagaeTbCad TUM, SKi MarkTb
HanbinbLwe 3aibHoCTen, HeobXiaHMX AN BakaHTHOI nmocaawm (Ti cami KpuTepii, Wo n ansa
obpaHHs kaHamaaTiB Ha nocagy cyadi 3a nyHKTom 54 3akoHy npo cygaiB Ta npokypaTtypy).
Lle noBvHHO 3asHadaTUcA B nNpono3uuii. Y BuNagky, SAKWO 34iI6HOCTI € ogHaKoBUMW,
nepesara HagaeTbCsa cTapLlomMy cyagi.

Mpu3HayeHHs cyaaie BignoBigHo Ao PegepanbHOi KOHCTUTYLIT € KoMmneTeHuieto MNMpesnaeHTa
degepauii. Ane ansa GinNblIOCTI CyaaiBCbKMX NOCaA Ui MOBHOBaXEHHS nepegatotbes MiHicTpy
tocTuuii ABCTpircbkol ®efepadii. Jlnwe ronosu Ta 3acTyrnHUKW roniB cyaiB nepLuol iHCcTaHLil
Ta cyagi anenduivHux cygie i BepxoBHoro Cygy npusHadatoTbes  degepanbHum
Mpe3angeHtom depepaduii, siki € NOBUHEH 3aTBepanTV nponosuuito degepanbHOro ypsgy
(skun moxe generysaTtu Le noBHoBaxeHHA ®enepansHomMy MiHICTpy tocTuuii).

Cypnai npusHavatoTbcst 6€3CTPOKOBO.

Tolt dhakT, Wwo 6yab-akuin cyans B ABCTpii MOXe noaaTtu 3asBKy Ha byab-gKy BinbHy nocagy
cynni B iHwWoMmy cydi 6e3 Oyab-sikux oOMexeHb, i WO nepeBara NoBUHHA OyTn HagaHa
KaHAMAATOoBI, AKM/aKka € HanbinbLw 34i6HMM Ana BakaHTHOI nocagm (abo cTapLlomy 3a BikOM
cyoasa 'y BMMagKy pPiBHUX 34i0HOCTEN) Npu3BOAMTbL OO0 «UEMHOI peakuii» Hacnigkie:
Hanpuknag, sikwo cynass BepxosHoro Cyny BMXOOuTb Ha MEHCIO, 3a3BMYall Ha BaKaHTHY
nocagy npuaHavaeTbCsa cyaas anensuinHoro cygy. TakuMm YMHOM 3’SBMISIETbCS BakaHCia B
anensiuinHoMy cyai, Ha siKy Oyae Npu3Ha4yeHO Cyadl OOHOro 3  CyaaiB nepuloi iHCTaHUil,
nicnsi AKOro TakoX 3anuwMTbCA BakaHTHA nocaga Towo. AK Hacnigok, nocagn B MiCLLEBUX Ta
anensuinHux cygax, sk npaBumno, BiAKPUTI 3a3Bnyan Ans HOBONMPMU3HAYEeHNX MOMOANX Cyaais

BogHoyac ue o03Havae, WO HaunpuBabnueiwi nocagu AOCTYMHI HaWKpawmm Ta
HangocBigYeHilwmm cyaais.

4. 16 3emenb HimeuyunHm®®

HimewunHa — ue depepatuBHa gepxkasa. CygoBi opraHM HiMeyunHW noginawTbes MK
depepauieto («byHa») Ta WicTHagUATbMA «3EMASMUY.

4.1. NMpu3HayeHHA cyaaiB Ta NpPoOKypopiB

a. KoMneTeHTHWIA opraH Ans Npu3HavyeHHs

Y HimeuuunHi, 9k npasuno, cyadi 6yayoTb npodiecito, i Lie o3Ha4vae, Lo BinbLluy YacTtuHy abo
HaBiTb BCE CBOE XWUTTSI BOHM MPaLioloTb Y cyaax. IxHa kap’epa 3a3suyan nourHaeTbes B cyfi
nepLuUoi iHCTaHLiT a, OTXe, 3 MpaueBnawTyBaHHi B OAHiM 3 3emenb. OTxe, Bnaga 3emerb
NMOBWHHA OpraHidyBaTu cMcTeMy nepBMHHOIO Habopy A0 CyaoBOI cMCTEMU. Y Mexax 3eMerb
Len npouec 3a3suyan opraHizosye MiHICTEPCTBO HOCTULIT; Y AeAKNX 3eMNAX MPU3HAYeHHSA 0O
couianeHMX Ta TpygooBux cydiB € cdepoto BignosiganoHocTi MiHicTepcTBa npaui Ta
couianbHMx crnpaB. Y nonoBuHi 3 16 3emenb  CydOBi  KOHKYPCHi  KOMICIi
(Richterwahlausschusse) 6epyTb y4acTb y npoueci Bigbopy Ta npusHaveHHs (Binblue
AeTtanbHoi iHpopMalii, 30Kkpema, LWOoAOoCKNaay Uux KOMITETIB ANB. HUXKYE).

34 Kpim TOro, cnig 3asHauuty, WO nocaja TakoX MOXe CTaTuM BakKaHTHOK 4Yepe3 BariTHICTb,
NoMiTUYHUIA MaHAaT, MPU3HAYEHHS MiIXKHAPOAHOI YCTaHOBWM TowoO. Y LbOMY BUMNAAKy aBTOMAaTUYHO
cTBOplOETLCA HOoBUM nocT ("Ersatzplanstelle"), a iHwun cynna (kaHgupgaT Ha nocagy cyani uum
NPOKypop) Moxe ByTn Npu3HaYeHNI.

85 Johannes Riedel Ta iH.: "lMigbip, npodeciiHa ouiHka Ta kap'epa cyaniB Ta MPOKYpPOpiB Y
€sponi: AcTpiga, ®paHuiga, Himewuuna, Itania ta HinepnaHan", CeSROG, BonoHcbkuin yHiBepcuTeT, Y
naptHepcTBi 3 IRSIG-CNR, xysenne [i ®enepiko (pea. ), 2005;

59

A THIS PROJECT IS FUNDED BY
e THE EUROPEAN UNION



Bigbip Ta ouiHOBaHHSA e

cyaais B YKpaiHi I LI PRAVO 'JUSTICE

b. MepenymoBu Ta kBanidikayis

3arasibHi KpuTepii NnpusHadyeHHa Ha Oyab-siKy AepXaBHY nocafy - 30KpeMa Ha Aep)KaBHy
cnyxby Ta Oyab-AKy cygoBy nocagy - Bu3HadeHo B ctaTTi 33, nyHkTi 2 Grundgesetz.
BignosigHo o uiei cTatTi, yci rpomagsaHn HimedymHn matoTb piBHUW OOCTYN OO0 AepXaBHOT
nocagm B 3arexHOCTi OO IXHiX HaBMYoK, kBanidikauii Ta npodecinHnx 3gidbHocTen. Lle
rapaHTye BCiM piBHMIA JoOCTyn A0 oduicy cyagiscbkol nocagu. Kpim Toro, y posaini 9
(dbepepanbHoro) 3akoHy npo npaeocyaas B HimewyunHi®® 3azHayeHo, wWo npaeo o6inmaTty
CyOaiBCbKy Nocagy MOXe HagaBaTucd nuule Tin ocobi, ska €

rpomagsiHuHom HimeuunHu, sik nepegbadeHo ctatteto 116 Grundgesetz,

rOTOBOI 3aBXAW NIATPUMYBATW BiNbHUIA Ta-AeMOKpaTUYHUIA 6a30BMIA NOPSOOK B
po3yMiHHi Grundgesetz,

KBanidikoBaHO Onsl 3aMHATTA nocagu cyagi (BignoeigHoO [o po3ginie 5-7
3aKkoHy);

3MO3i Mae [OCTaTHIO couianbHy KOMMETEHTHICTb, HeobXxigHy ans pobotu Ha
nocagi.

Lli kputepii € 060B’A3KOBMMU ANSA OpraHiB, KOMNETEHTHUX MPUAMATK PIlLEHHS Wodo Bigbopy
Ta npusHa4vyeHHs. byab-sike MOXNMBE MOPYLUEHHS PIBHOrO AOCTYNy 4O rPoMagcbKoi nocaau
MOXe CTaTu NpeaMEeTOM OCKapXXeHHS B aAMiHICTpaTUBHUX cyaax.

Kpim TOro, 3emni mawTb 3aKOHK, WO nepegbavaroTb MiNbroBi yMOBM [OfS XIHOK, SiKi
NpeTeHaylTb Ha 3aiHATTS MNocaguM Ha OepXaBHihn cnyxOi. BoHu 6ynu npunHati gns
peanisauil npMHUMNY PIBHOCTI YOMOBIKIB i XIHOK - WOA4O0 OOCTYNy A0 NpaueBnaliTyBaHHS,
NPOMECINHOrO HaB4YaHHS Ta Kap'€pHOro 3pocTaHHA. Y TUX BUMNagkax, Konv kaHamaaTtn obox
cTaTel OAHAKOBO BiONOBIAAlOTb KPUTEPIIM  HaBWYOK, KBanigikauili Ta npodecinHmx
3gibHocTen, nepesara npu Npu3HadeHHi Ha nocagy abo NigBULLIEHHI HAaOaeTbCA KaHangaTam-
XiHKaM, SKLWO Yy BIiONOBIOHIA YCTAHOBI NPaUOE MEHLLE XIHOK, HK YOMNOBIKiB, 3a BMHATKOM
BUNagKiB, KON nigctaBn onsa NpURHATTA KaHOM4aTa YonoBivol cTaTi € BuUpillanbHUMM.

MpodbeciiHa kBasnichikalia Ha nocagy cyaai perynoerbca B po3aini 5 (dpeaepanbHoro)
3akoHy npo cygoBy Bnagy HimeuumHu. Y posgini 5 3asHayeHo, wo gns toro, wob cratu
cyoneto, KaHguaaT MOBMHEH HaBYaTUCA B YHIBEPCUTETI, CKMACTU MEpLUMiA iCnKUT, MPOMNTU
NPaKTUKY i CKIacTn apyrum gepxaBHUi icrur.

Kypc HaB4yaHHsi B yHiBepcuTeTi Tpusae (y cepeaHboMy) 4oTupu pokn®’. BueyaeTtbea coepy
OCHOBHMA MacuB UMBINbHOrO MpaBa, KpuMiHanbHe npaBo, agMiHiCTpaTMBHE Mpaeo,
KOHCTUTYLiNHE npaBo, npouecyanbHe npaBo, a TaKoX Teopia npaBa Ta iCTOPUYHI,
couionoriyHi Ta ginocodcbki OCHOBM NpaBa, BKMOYa4yy BiANOBIAHI aCNeKTn eBPONENCHKOro
npaesa. Ha popmatok o o0OOB’sI3kOBMX NpeaMETiB, CTYAEHTU MOBUHHI TakoX BMBYaATU
AodatkoBi  MpaBoBi  AucuunniHM  Ha  cein  BMOBIp  (Schwerpunktbereiche, Hanpuknag,
MiKHapodHe NpaBo, €BPONecbke NpaBo, NpaBo CTpaxyBaHHs, Media npaeo Tollo).® Kypc

36 Deutsches Richtergesetz (DRIiG) Big 19 kBiTHa 1972 poky, Bundesgesetzblatt 1972 | ctop.
713, i3 3MiHamu, BHeceHUMMU Ha 7 YepBHA 2004 p., Bundesgesetzblatt 2004 p. | cT. 1054; BignosigHa
nonpaeka LOAO IPUAMYHOT OCBITU Oyna NpurHATa Haka3om npo pecopmy npaBoBoi ocBiTU Big 11
nunHs 2002 poky; B nonpasLi BBe4EHO BUMOrY "couianbHOi KoMmneTeHwii"

87 ¢ 5a DRIG, cf. npumitka 4, Buwe

38 Ho 2002 p. pedopmy OpUONYHOI OCBITH, sika Habyge YMHHOCTI nuwe nocTynoBo nicns 1
nvnHa 2003 p., kpim 06OB'A3KOBUX NPEeAMETIB, CTYAEHTU MOBUHHI Oyny BMBYATU OMCUMMIIHU Ha CBIN
BMGIp, SKi NOTIM OynNKn YacTMHO iCNUTY, BCTAHOBMEHOIO Aep)XaBHMM ek3ameHauiiHum odpicom. MeTa
pecdopmn nonsrae B Tomy, LWo6 npuainuTn BinbLuy yBary CTBOPEHHI0 NPointo sik AN YHIBEPCUTETIB,
Tak i Anga CTyAeHTIB, | TOMy icnuT 3 NpeaMeTy Ha cBil BUGip 6yae B ManbyTHLOMY 36epiratuca cammmm
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HaBYaHHSA 3aKiHYYETbCSA CKNagaHHAM nepLuoro icnuty, sikmm nicns pedgopmum 2002 poky
noumHatoum 3 2006 poky Mae [fOBi 4acTuHax: icnuT 3 OOOB’A3KOBMX MpenMeTiB nepepq
AEePXKaBHOK eK3aMeHaUiHO Konerieto Ta icnuT 3 npegMeTiB Ha BUGIp nepepn BuKnagadamm
topuamyHoro pakynetety. CTyoeHTU TakKoX MOBMHHI MPOWTUM KOPOTKI nepioau npakTUYHOT
NigroToBKK, LWe byay4ym CTyaeHTaMn yHIBEPCUTETY, 3aranbHOK TPUBArICTIO TPy MicsLi.

YHiBepcuTeTCbka OCBiTa € NepeBaXXHO TeopeTU4How. HaB4aHHA Bknodae B cebe BUBYEHHS
BaXNMBUX KOAEKCIB, aKTiB Ta CyaoBMX piweHb. CTygeHTU KOpUCTytoTbCs 34e6inbLlioro
FOSIOBHUM YMHOM nigpydHnkamn. 36ipHMKK clpaB € PigKiCHUMM, OCKINbKN aKUEHT HaBYaHHS
pobuTbCca Oinblle Ha nNpuHUMNax, aHik Ha npeueaeHTi. pakTuyHi Hacnigknm npaBoBUX
NPVHUMNIB rMMOOKO He BMBYAKTLCSH; NpouecyaribHe NpaBO PO3rNsAaeTbCa AYXKE KOPOTKO.
HesBaxalwoun Ha TakMi Haronoc Ha Teopii, BUPIWANbLHUM E€NeMEHTOM YHIBEPCUTETCHKOI
IOPUAONYHOT OCBITM € HaBYaHHA MeTodaM «BUPILLEHHSA» ChnpaBu, PUOUYHOIO MNUTaHHS.
Mpsme noriyHe MMUCNEHHHA, TOYHE TNyMadeHHs 3aKOHIB, 3acTOCYyBaHHA MpUHLMNIB
(«kBanigikauisi») 3HaxoOATbCA B LEHTPi Uiel MeToanyHoi nigrotoBkn. OKpiM TOro, MeToro
OCTaHHbOI pedopmu € Ginbluae yBara NpakTUYHMM acrnekTam npaea, nepw 3a Bce, TOMY, K
IOPUCT-NPAKTUK BUPILLYE HOPUOMYHI MUTaHHSA, SK BiH CnpunMae cnpaBy i WO BiH MOXe
3pobutn, abmn BNNMHYTM Ha pe3ynbTaT NpaBoBMX cropiB. BignosigHO 4O 3akOHY Npo NpaBoOBY
ocBiTy B 3emni lMiBHiu-PeiH / Bectdania®®, ocHOBHMMM HanpaAmMamMy HaBYaHHS €:

KOHTpaKTHe MpaBo, AeniKTHe NpaBo, 3aKOHOAABCTBO LUOAO HEPYyXOMOro MaWHa,
CNOXXMBYOTO KpeauTy,

OCHOBM CIMEMHOrO Npaea Ta npaBa NpaBoHaCTYMHULTBA Micns CMepTi,

OCHOBM OKPEeMWX YacTMH TOProBeNbHOro MpaBa, KoprnopaTUBHOIO MpaBa,
TPYAOBOro 3aKOHOAABCTBA,

OCHOBW KpVMiHanbLHOro npaea,
OCHOBW KpMMiHarnbHOro npouecy,

KOHCTUTYLiNHEe NpaBo, 3arasibHi NPUHUMNYM aaMiHICTpaTUBHOrO NpaBa, BKIIYaun
npouec, 3aKOHOAABCTBO LLOAO MICLLEBOro CaMoBpsayBaHHS,

€Bpone|7|0b|<e npaBo Ta OCHOBU Mi)KHapO,EI,HOFO NnpPpMBaTHOIO npasa.

Lle oxonntoe wupoke Kono npaBoBux obnacten. Kpim TOro, BigKpUTMM 3anulLaeTbecs
NMAUTaAHHA TOro, WO BiQHOCUTBLCS OO «MNPUHLMMIBY ab0 «OCHOB» Y KOXHI KOHKPETHIN cdepi.
YHiBepcuTeTN Ta eKk3aMeHauiliHi Konerii He MatTb XOPCTKUX YN ODOB’SI3KOBMX HaB4YanbHUX
nporpam. CTyaeHTUn MOXyTb BUBpaTU Yac, KOMM BOHW XOYYTb CKMACTU MepLUnin AepXaBHUM
icnuT. Llinkom 3po3ymino, LWo BpaxoByum LUMPOKE KOMO NpegMeTiB, WO BMBYaloTbCA, 6arato
CTyaeHTiB CcTypboBaHi TUM, WO BOHM HeAOCTaTHbO MIArOTOBMEHI i, OTXe, BigKnagawTb
ckrnagaHHs icnuty. NoaibHi cyMHiBM 3aBaxaloTb Mamxe BCiM CTyAeHTam-topuctam, i baraTto
XTO BUpILLYE BiABiAyBaTW NpMBaTHI Kypcu, SIK MpaBuio, 3 aABoKaToM, KU crneuianisyeTbes
Ha BMKNagaHHi JOOATKOBUX KypCiB A5 NOBTOPEHHS 3HaHb, SKi CTYAEeHT BBaXKae HeobXiaHMm
Ansa 3gadi icnuty. Hessaxaroum Ha ui npobnemu, Ginblue NONOBUHWN CTYAEHTIB CKNagae CBii

ropuandHuMn akynetetamu ("universitare Schwerpunktbereichsprifung”, cf. s 5, 5d DRIG, npumitka
4, Bue)

89 ¢ 11, Gesetz Uber die juristiches Prifungen und den juristischen Vorbereitungsdienst
(Juristenausbildungsgesetz Nordrhein-Westfalen) Big 11 6epesHsa 2003 p., YnHHMI 3 1 nunHa 2003 p.
(Gesetz- und Verordnungsblatt - GVBI - fur das Land Nordrhein-Westfalen, 2003 p. 135); B pegakuii
Big 30 nuctonaga 2004 p. (GVBI 2004 p. 752); BCi iHWIi Lander npunHanu nopgibHe 3akoHOO4ABCTBO,
wob perynioBaT geTani, 3anuileHi BiakputumM deaepanbHum aktom Big 11 nunHa 2002 poky (ams.

npumiTka 4, BuLle
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nepLni icnut nicnsa 4 pokis HaB4yaHHA. MpUYMHOIO LBOro € Te, WO CTYAEHTU, AKi CKNnagaTb
CBill NepLunn icNnT nuwle Yyepes YOTUPU POKM B YHIBEPCUTETI, MalOTb NpaBO Ha 4OOATKOBY
cnpoby, SKLWO NPOXoAsATb iM He BAAETLCS Moro 3gatnl.

(Mepwmnn) gep>kaBHUA iCUT MPOBOOMTLCA OEPKABHOK eK3aMeHaLiHOK YCTaHOBOW, ska
3asBuyan gie npu BULLOMY perioHanbHoMy cyay. EksameHaTopu - BUKNagadi yHiBepcuTeTiB,
cyoni Ta iHOAI  iHWI  npakTukytodi  topuctu. Y GinblIOCTi  3emenb, ek3ameHaTopu
NPU3Ha4YalTbCA Ha CTPOK Bif TPbOX OO0 M’ATU pokiB MiHicTepcTBOoM tocTuuii abo ronoeoto
BULLIOrO perioHanbHOro cygy OCHOBI 3a MOAAHHSIM OUPEKTopa €eK3aMeHaUiNHOI yCTaHOBMW.
Ek3ameH cknagaetbcs 3 6 abo 7 nNMCbMOBUX TecTiB (Mig HarnNsgom) Ta YCHOro ek3amMeHy2,
lM1cbMOBI TeCTU HarnagoM BKMAYakTb Y cebe po3rnsg cnpaB abo pPUMAMYHUX NMUTaHb 3
(nepeBaxHO) He3anepeyHnMn akTamun. YCHa YacTMHa eKk3aMeHy 3a3Budan TpuBae YoTupwu
roguHM i OXONMIOE Pi3Hi NpegMeTw, y ii pamkax 0broBoprooTbCA NPOCTi OPUAMYHI Npobnemu.
pyna KinbkiCTiO 0O WeECTU CTYAEHTIB eK3aMeHYETbCS TPynok 3 TPbOX €K3aMeHaTopiB.
Komicito eksaameHaTopiB 45151 YCHOro iCnUTY CTBOPIOE OMPEKTOP ek3aMeHaUinHOT YCTaHOBU; K
npaBuno, oguH 3 TPbOX €K3aMeHaTOpiB € EeKCNepToM Yy UMBINbHUX cnpaBax, Apyrmin — B
KpUMiHanbHUX, a TPETIN - 3 aaMiHicTpaTuUBHOro npaea. LLlogo 4yacTuHM nepLuoro icnuty, skuin
B ManbyTHboMy Byae npoBOAMTUCS topuandHMMK hbakynbTeTaMum y CBOiX cdepax Ta cdepax
cneuianizauii ixHix cTygeHTiB (Schwerpunktbereiche), topuaonyHi dakynbTeTm 3MOXYTb
NPUAMATX PILLEHHS WOAO IXHLOrO0 3MICTYy CaMOCTIiMHO. Ha cborogHilwHin geHb GinblicTb
akynbTETIB BUMaraloTb Bif CTyAEHTIB HaMMCaHHA HayKoBOi poboTW Ta NMpUHAVMHI OOHOro
TECTY Nig HarnsgaoMm; KpiM Toro, NpoBOAUTBCHA YCHUIN EeK3aMEH.

Micna nepworo icnuTy BiaOyBaeTbCsl NpakTU4Ha NIAroToBKa, Aka OykBanbH3 GykBanbHO
Ha3MBaETbLCA MIArOTOBYOK CNYXO0M0, NOTIM MNICNA 4YOro CKNagaeTbCa ApPYrni OepKaBHUN
icnnT. Lle HimeubKa KOHUENLUia cucTeMmn NpaBOBOi OCBITU € AOCUTb YHIKanbHOK 3 Ornagy Ha
Te, WO BCi ManbyTHi topucTiB (Cyaai, NPOKypopwu, aaBoKath / IOPUCKOHCYNbTM) 0BOB’A3KOBO
MOBWHHI NPOWMTM L0 MiArotoBYy cnyxby Ta cknactu gpyrun gepxasHun icnut. NpuymHoro
LbOro € Te, Wo npodecivHa keanidikauia cyaai, 9k ue nependayeHo B ctatti 5 3akoHy npo
cynoBy Bnagy HimewuuHu, € kBanigikauieto, ska HabyBaeTbCs nuwe nicns 34adi Apyroro
AEepXXaBHOTO icnNuTy, i BogHOYac BOHa € npodeciiHo KBanidikauieto, HeobxigHo aAns Toro,
o6 cTaT agBokaTOM abo OPUCTOM Ha AepXKaBHil cryxo6i®.

TpuBanicte NiAroToBYOi CRAyXOM CTaHOBUTbL 2 pPOKW, i BOHa nependavae pisHi eTanu
HaByaHHA. [lig yac nigrotoB4oi cnykbwm CTygeHTVM NpaulolTb Ha AepXaBHin cnyxbi (y
Cy[oBiA agMiHiCTpauii) aK AepxasHi crnyxOOoBUi-CTaxepu Ta OTPUMYIOTb HEBENUKY
LomicauHy gonomory . BoHn npoBogaTh Kinbka MicsUiB y cyai, BUBYaOUM LIMBISTbHUIA NpoLec,
KpMMiHaneHOMy npouec abo npauioloTe B NPOKypaTtypi, B MicueBin abo aepxasHin
agMiHicTpauii, Npy NpaKkTUKYYOMY HOPUCTI (aABOKaTi / OPUCKOHCYMbTI) Ta B iHLWMX MicLsX 3a

40 Lle cTtocyeTbCA HUHIWHBLOI CMCTEMM 3 MepLInM Ta APYrMM OepXXaBHUM iCMTOM; icnuTn 3a
HOBOIO cucTemoto ByayTb npoBoguTUcA nuwe nicns nunHa 2006 poky, OuB. NpumiTkx 4, 6, BuULLE, ane
MOXHa OYiKyBaTW, LLO LS YacTMHA 3anvunTbCcsa He3MiHHOW. AK i paHiwe, 6yae po3rnsgatucs NUTaHHA
TOro, 4Yn BMNPOBAMKEHHS cucTemMu GakanaBpa-marictpa B HiMeuyuuHi Takox BKMoYaTMMeE HOpUONYHY
OCBITY i U/ MOXe Lie NPU3BECTUN 40 e OHIiei cuctemm 3 GinbLl KOPOTKMM KYPCOM HaBYaHHS.
a1 ¢ 25 JAG, guB. npumiTka 7, BULLLE; SIK NPaBWIo, iCMUT MoXe ByTy NOBTOPEHUI OAMH pas, KO
CTyOeHT /ka He cKragjae Woro oapasdy; 3 Tak 3BaHOK crnpoboto "BinbHWMIA MoOCTpin”, cTygeHTam
3anponoHYTL TPETH Cnpo0y.
42 c 10 JAG, auB. npumitka 7, BuLle
43 "Befahigung zum Richteramt", ame. ¢ 4 Bundesrechtsanwaltsordnung (BRAO) Big 1 ceprnHs
1959 p., 3i 3amiHamn, BHecenHnmn nicns 11 nunHa 2002 p. (Bundesgesetzblatt, 2002 p., 2592 p.)
3akoHoM npo pecdopMy NpaBoOBOi OCBITW, 3rogom 3MiHeHO Ha 5 TpaBHa 2004 p. (Bundesgesetzblatt
2004 1, ctop 718)
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ixHiM BMGopom. Y MiBHiyHOMY PeitHi / BecTdpanii** ctaxepn MOBUHHI BUTPATUTU MPOWTU
CTa)XyBaHHSA

a) 5 micauiB y cyai 3 po3rnagy UMBINbHUX cipaB NepLuol iHCTaHLiT;

6) 3 micaui npu Nnpokypopi abo B cyai 3 po3rnsaay KpMMiHanbHUX Crnpas;

B) 3 Mmicsui y 6topo aepxaBHOMY OpraHi (siKk NpaBusio, Ha MiCLLEBOMY pPiBHI);
r) 10 micauiB 3 NPaKTUKYOYUM HOPUCTOM (aBOKATOM / FOPUCKOHCYITbTOM);

A) 3 micaui B ycTaHOBi 3a BNacHMM BMOOPOM, sika MPOMOHYE MiArOTOBKY MO KOHKPETHOMY
npegMmeTy 3a noro Bubopom.

MeTa OCBiTM Ha UUX Pi3HMX eTanax nonsrae B TOMy, WOO HaBUYNTU CTaKepiB NPaKTU4HUM
HaBMYKaM 3aCTOCyBaHHA npasa. CTyAEHTU MOBMHHI HaBYUTUCA CKragaTy CyAOBi pilUeHHS,
3Ba)XyBaTuM Ta OLUIHIOBaATU OoKasW, nucatu OOBUHYBarbHI BUCHOBKW, CKMagaTu MMUCbMOBI
3ayBaxXeHHs. CTaxxep MOBUHEH SIKOMOra YacTille CynpoBOAKYBaTK aABOKaTa-HACTaBHMKA Mig
yac woaeHHoi poboTn. BiH noBUHEH NpautoBaTh Nig KEPIBHULTBOM HAaCTaBHMKOM Ta B3SITU Ha
cebe yacTuHy pobo4voro HaBaHTaXXeHHs, WoO6, Hanpuknag, HaB4YNTUCS ONUTYBATKM CBIAKIB (LLO
3rigHO 3 HiMEeUbKMMK MpouecyanbHUMM NpaBunamu B OiNbLUIOCTI BUNAOKiB 34iMCHIOETLCA
cyoaamu), siki npuxogaTtb 4o cyay (Uen HaBMK 3aCTOCOBYETHCA BKpaW pigko) i 9k npautosaTu
3 KnieHTamu.

MpaKkTuyHe HaBYaHHA Ha UMX eTanax CynpOBOMKYETbCA Kypcamu *°, ski npoBoasTb
AOCBigYeHi nMpakTukn (NnepeBaXkHO Cyddi, a TakoX MPOKypopu Ta iHwi topuctun). Ui kypcu
OXOMNSIOKTb NPAKTUYHI MUTAHHA. [XHBOK METOI € O3HAMOMIMEHHS CTY[EHTIB 3 MeTodamu
aHanisy Ta BUpIWeHHA CyQoBUX CMpaB, 30Kpema, HaB4yaloTb IX BigHAaxXoauTU akTu, AKi
MalTb BiQHOWEHHA A0 BUpIiWeEeHHA cnpasBu. Y ManbyTHbOMY KypCcu MOBMHHI NpUAINsaTu
Oinblie yBarn (HopMyBaHHIO MPaKTUYHUX HABUYOK afBOKaTa y NPUBATHIN NpakTuui, sK Le
3a3HayeHo B uinax pedopmu 2002/2003 pokie. Kypcu TakoX MatoTb Ha MeTi  NigroToBKy
CTYAEHTIB [O0 NiACYMKOBOro [OEepXXaBHOro icnuTy Ta 3abe3neyvyeHHa piBHOrO CcTaHaapTy
NPaKTUYHOI MiAroTOBKM, OCKINbKM SAKICTb iHAMBIAYaNbHOrO0 HaBYaHHSA Ha MPaKTUYHMX eTanax
MOX€E CUSTbHO BigpIi3HATUCA.

Opyrun Ta 3aknoYyHUI iICNUT 3HOBY MPOBOAMTLCA AEpPXaBHOK eK3aMeHauiMHOK YCTaHOBOI,
ska 3a3Buyan gie npy oo MiHicTepcTBi tocTuuil 3emni. Ha BigMmiHy Big nepLlioro icnuTy,
eKk3ameHaTopaMn BUCTYMNalTb MEPEBaXHO MPaAKTUKYHOYI IOPUCTM — ceped ek3ameHaTopiB
MOXe BYyTK nuLe Kinbka BUKNag4adiB-lopuUCTIB, -, NepeBakHa BiNbLUICTb AKNX € CyaaamMu cyais
pi3HOI cneujianizadii (UMBINbHMX, agMIHICTPATUBHUX, TPYAOBUX, HaBiTb NOAATKOBWUX), ane
Aepnani 6inblwe agBokaTiB 6epyTb y4acTb AK ek3dameHaTopiB Ha 4obpoBinNbLHUX 3acagax. [po
BaX/MBICTb LbOro iCcNUTy MigTBEpOXEHa CBiAYMTb Te, WO BEenMKa KiNbKICTb ronis cyais
perynspHo BUKOHYIOTb (OYHKLUIT roniB Konerin ekdameHaTopiB. 3HOBY X Taku, eK3amMeHaTopu
3a3BuU4ain npusHayaTbca MiHiCTEpCTBOM HOCTUUIT 32 NOAAHHAM AMpPEKTopa ek3dameHauUinHoT
YyCTaHOBM.

MpegmMeTy UbOro icNUTy B LiNOMY aHanoriyHi 4o nNpeaMeTiB nepLlloro icnuty, NpoTe BOHU
BKMOYaoTb Habarato rubwe npouecyanbHe 3akoHoA4aBCTBO i. [lucbmoBi pobotn Ta
NUTaHHA 3a3BUYaln CTaBNATbLCA HEe 3 abCTPaKTHOI TOYKM 30py OPUOUMYHUX OOCHigXKEeHb, a

44 BignoBigHo o HoBoro 3akony nicnsa pedopmun 2003 p., ame. ¢ 35 JAG, npumitka 7, BuLE;
aKueHT, Wwo pedopma Mnoknagae Ha MigroToBKy ANs MPMBATHOI MPaKTMKKW, CBiAYMTb Mpo Te, WO 3a
nonepegHiMM HopMamu eTan 3 MpakTUKYYUM afBOKaTOM CTaHOBMB nuwe 4 Micdudi, Todi gk y
ManbyTHbomy Le 6yae 10 micsuiB; PegepanbHuin 3akoH nepegdavae npuHanmHi 9 micauis, c. MyHKT
5b 4 DRIG, guB. npumiTka 4, BuLLE.
45 c 43 JAG, ouB. npumiTka 7, BuLLe
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MalKe 3aBXaun 3 TOUKM 30py Cyay, KU Mae BUHECTU PILLEHHS Yy crpagi, abo NpakTUKy4oro
agBokaTta, ik NOBUHEH JOMOITMUCA NEBHOINO BUPILLEHHS CripaBy B iHTepecax CBOro KrieHTa.
3HOBY X Taku, CKrnagaroTbCsl MMCbMOBI TecTu (Nig HarnNsgom) Ta YCHUW ek3aMmeH. [MMcbMOoBi
eK3aMeHu 3a3Buyan BKMNoYalTb Yy cebe cknagaHHs CyAoBOro pilleHHsl, 06BWHYBanbHOro
BUPOKY Ta, Yy 3HA4HIN Mipi, nogaHHA 3anuTy abo 3asiBU Big iMEHi agBokaTa. YCHi ek3aMeHu
(Big M’ATM OO LWecTM KanHOuaaTiB, WO €eK3aMeHylTbCs Fpyrno 3 TpbOX eK3aMeHaTopis,
06paHnX AMPEKTOPOM €eK3aMeHaUiNHOI YyCTaHOBM) MOYMHAKTLCA 3 KOPOTKOI NMPOMOBU, SAKY
KaHOnOaT NOBMHEH 3pOOUTU y MPOCTI CrpaBi, 3HOBY X TakM 3 TOYKU 30pYy MPAaKTUKYHOYOro
topucta. PaHkOM B [eHb icnuUTy KaHaugaTy BUOAKTb ChpaBy i HagawTb O4HY FOAMHY And
NigroTOBKW; BUCTYN He MOBWMHEH TpuBaTW Binblue OeCATU XBUSWH i NMOBMHEH 3aKiH4yBaTUCA
MPOMO3MLIED OO0 NPaKTUYHOro BUpieHHR*®. Tlicnsa Toro, ik KOXeH kaHauaaTt BUronocus
CBOI MPOMOBY, HaCTYMHUM YCHUM icnuT BiabyBaeTbcss y POPMi OMCKYCIT Yy pamkax siKoi
MOAENIOTLCA 0 WOAEHHI MpaKTUYHI CUTyauii, Hanpuknag, Bi3sWT KhieHTa OO0 afBokata,
npoueaypHa cuTyauis nig Yac cygoBOro po3rnsgy, daktuyHa uv npaeBoBa npobnema, sika
MOXEe BMHUKHYTW B MicUeBi agMiHicTpauil. KOpOTKO Kaxydun, Ha BCiX eTanax LbOoro icnuTy
KaHAMAaTK NOBUHHI NPOAEMOHCTPYBATK HE TiNbKM CBOE abCTpakTHE 3HAHHS 3aKOHOAABCTBA,
a ” yMiHHA npautoBaTy 3 3aKOHOAABCTBOM Ha MPaKTULi, a TaKoX 3BaaTu Ta obupatm Mmix
MOXXITMBMX BapiaHTiB.

BpewTi-peLT, Ti, XTO YCNilWHO CKNagalTb iCNMT MatTb NPaBo 3anMmaTty Oyab-aKy HpuanydHy
nocagy (cypai, Nnpokypopa, ageokaTa). Ha Ton 4yac cepefHin Bik CTyAeHTa CTaHOBUTL Bifg 28
Ao 30 pokie. OgHak ixHin waHc obpaHHA 6yt o6paHMM Ha nocagy cyaai abo agBokaTta Ha
AepKaBHin crybi 3anexxuTb He TiflbkK Big TOro, Yn CKranu BOHW Ui ABa icnuTw, a 1 Big TOro,
Hackinbku aobpe BOHM  iX cknanu. Hanpuknag, nuile Ti, XTO CKMNaB icniMTU BuULle
«CepeHboro» pIiBHA MOXE CTaTu Cyaaelo; HesBaxawouum Ha TepMiH «cepefHe», nuwie
6nm3bko 15% BCiX CTYAEHTIB OTPUMYIKOTb OLiHKW, $Ki BiAHOCATbCA OO0 PIiBHA «BULLE
cepeaHboro». BiacoTok HecknagaHHs cTaHOBUTL 6nmn3bko 15%, y TOM Yac sk nepwni icnut
He BOAETbCS ckracTu 3 nepuwoi cnpobu 30% *"Ha nignpuemcTBax NPOMUCIOBOCTI abo B
npmvBaTHOMY ceKTopi. OCKINbKM KifbKICTb «YCMILUHUX» CTYOEHTIB HEBMWHHO 3pocTae (y
KonuwHin 3axigHin Himeuunni 4653 B 1981 poui Ta 7522 y 1991 poui, a BCinn Hime4v4unHi no B
2002 poui 6nunsbko 8800 “8), y npuBaTHOMY CEKTOpPi MOCTIMHO 3POCTAaE KiNbKiCTb HE3anexHuX
IOPUCTIB, SAKi BaXXKO MNpauiolTb, 3apobnsium cobi Ha xutta. HanpukiHui 2004 poky
npakTndHo 130 000 HimeLbKMX IOPUCTIB 3arManmcsa NpMBaTHOI NPaKTUKOD

c. Mopganblui ymoBu

defepanbHUin 3aKoH He nNepefbavae byab-aKMx 4o4aTKoBUX YMOB. HacKinbky BUOHO MOXHA
no6aunTn, 3aKoHamMu y 3eMINISAX He BCTAHOBIOOTLCS XOAHI iHWi BuMorn. OkpiM npodecinHoi
KBanidikauii, ogepxaHoi 3a pesynbTatamu ABOX icnuTiB 3 npaea (Befahigung zum

46 ¢ 51 nyukt 3 JAG, gvB. npumitka 7, BULLE; YMOBM LEL0 OeTanbHO BiApi3HATLCA cepep
3eMernb, ane, sk NpaBuIo, € NOPIBHAHHUMM
a7 Cratuctnka 2003 poky, ave. Tabnuui 3 Ta 4; umdpwn iCTOTHO Bigpi3HAOTLCA Big, 3eMni o

3eMni. MpUYnHN UbOro € Pi3HOMAaHITHUMM Ta BIOKPUTI AN 0BroBopeHHs Ta nodanblunx AOCNIMKEHb.
MoXNUBMMN NOSICHEHHSAMMU € SKICTb HAaBYaHHSA Y LLIKOMI, AKICTb IOPUANYHUX haKynbTeTiB, CTaHAapTu Ta
BUMOTN B ranysi HOpMAMYHUX iCMIWTIB, @ TakoX couianbHWUMA Ta €KOHOMIYHUN CTaH OKPeMMUX PErioHiIB.
PesynbTaTtu icnuTiB BCe YacTiwe cTaBnsaTbcda nig cyMHiB. Y [iBHiIYHO-PenHcbkomy / BecTdanbHomy
perioHi npubnu3Ho 5% pe3ynbTaTiB  OCMNOPKOTBCA Mi4 4Yac [OCYAOBOro  agMiHICTpPaTUBHOIO
cypounHcTBa (Widerspruchsverfahren), sikum Bumarae Big ekcrnepTiB MNEpernsiHiyTM CBOi  OLHKW.
Bnusbko 1 BiAcoTKa ycix pe3ynbTaTis iCNUTIB B KIHLEBOMY paxyHKy po3rnagaetbes B cydi. MeHwe, Hix
0,1 BigcoTka - ycnmiWwHi - ycnix O03Hayae, Wwo 6yab-SKMN MMCbMOBMW iCNUT MOBUHEH 6yTn Wwe pas
nepeBipeHnin TUM camMum abo iHWKUM ek3ameHaTopoM, abo Lo KaHOWMAATOBI MOBMHHI 3anponoHyBaTU
LLle OAMH LWaHC HanucaTtu icnuT abo NPOWTU YCHUIA iCnnT.

48 nopieH. Tabnuus 5
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Richteramt y 3HaueHHi po3giny 5 3akoHy npo cygoycTpin), BUMOr WoOO AocBigy poboTtu
Hemae. He icHye XodHoi noniTukn Habopy cygaiB 3 naB iHWNX LpUANYHUX doaxiBuiB, xo4a
ANs uinen 6e3cTpoKOBOro NpM3Ha4YeHHA Moxe ByTu BpaxoBaHWU 3aranbHUin 40CBig poboTu B
IOpUANYHIA cdepi*®. He icHye MiHiManbHoro abo MakcuMarnbHOroO BiKy, Xo4a, 3BUYanHoO, npu
npu3aHa4eHHi ManbyTHiX cyagiB TepMiH ManbyTHLOro TPYyOOBOro CTaxy 4O OOOB’SI3KOBOro
BMXOQY Ha NEHCito y Bili 65 pokiB Moxe OyTu npunHATUA o yBarn. [lpeTeHOeHTU Ha
CyaaiBCbKy nocagy,Tak camMo, §K i iHWi KaHaAuAaTM Ha aepXaBHy cnyxby, MOBUHHI HagaTu
MeOWYHI OOKYMEHTWU, TOro Y SIKMX MICTUTLCS iH(bopMauis Woao MOXIIMBOCTI ,A0CATHEHHS
HUMM MEHCINHOrOo BiKy. 3 iHWOro 6OKy, 3aKOHO4ABCTBO BUMarae HagaHHsl nepesar iHpanigam
y BUNagKax, Korv BOHU 3aJ0BOSIbHATE YCIM iHLLMM KpUTEpPIT HA TOMY CaMOMY pPiBHi, LLO 1
iHWi kaHouaaTn. HapewrTi, Sk i BCi NpeTeHAEHTM Ha AepXKaBHY CNyX0y, BOHM MOBUHHI MaTu
HanexHy MoparbHy Mo3uuito, TO6TO nogaTy BUMUCKY 3 PEECTPY CyOMMOCTEN, i 3pobutn
3a8By nNpo Te, uM 3abopryBanu matoTb BOHM 3abOproBaHOCTi Ta 3 AKUX NpuyumH. MoxHa
NpUAYyCTUTK, WO BUKIMKAOTb pPasi BUHWKHEHHSI 3anepedeHb, BIiAMOBIAHI KaHAMOaTU He
OyayTb Npu3HayeHi Ha nocaaw.

d. Mpoueaypa Habopy Ta Bigbopy cyanis

Ak Byno nokasaHo, npouec Bigdopy Ta NpM3HavYeHHsA NPoeCinHNX CyaaiB 30CepepKeHNN B
pykax cygoBux agMiHicTpauin 3emenb (Lander). Y gesikux 3eMnsx ue NUTaHHS Yy NMOBHOMY
obcasi posrnsgae  MiHiCTepcTBO HOCTUUI, a B iHWWX agMiHICTPaTUBHUX OAMHULAX
NMOBHOBAXEHHSA LLOAO MPUNHATTA pilleHb NPo NpuMioM Ha poboTy Ta (nepLue) Npu3HavYeHHS
Oynu nepepgaHi ronosi BULLMX perioHanbHMx cygiB (To6To, anensuinHnx cygis 3emens). B
AesknX agMiHICTPaTUBHUX OOUHWUUAX KaHOMAATU MOXYTb MOAaBaTUCA Ha nocagu cyadiB y
Oyab-skuin vac, i npouec Bigdopy TpuBae 6e3nepepBHO NPOTSAroM POKY MO Mipi BUHUKHEHHS
noTpebu B 3anoBHEHHI BakaHTHMX Nocad CyAnis, B iHWMX BUNAdKax KaHougatiB Ha nocagum
cyaais WyKaTb 3a oronoweHHsaMm (Ausschreibung — aepxasHun TeHaep). OronoweHHs Npo
Habip Ha nocaau cypaiB MatTb Ha MeTi 3abe3neyunTun piBHUA AOCTYN BCIX NPEeTEHAEHTIB A0
AepxaBHOI nocaaun, i BogHo4Yac MOXIMBICTb obupaTty Hanbinbll NpuaaTtHUX KaHauMaaTiB Ha
nocagy 3-nomik sikomora 6inbLuoi rpynu. Y Bunagkax, siKWo npouec Biabopy NoYMHaeTbCs
6e3 nonepeaHbOro OrofiOLWEHHS, NPUNYCcKalTb, WO ocobwu, 3auikaBneHi B CyaAiBCbKin
Kap'epi, HaMaraTUMyTbCA O3HANOMUTUCA 3 NPUIHATOI NPOLLEAYPOI0 Ta NoAaBaTUMYTh 3asiBU
3a BIACHOIO iHILIaTUBOIO; BBaXKAETbCH, WO U rpyna Hanbinblle 3auikaBneHa Ta HanbinbLie
NigXoAnTb ONs 3anHATTA CyaaiBCbKMX Nocaa.

Y nonoeswHi i3 16 3emens komiTeTun 3 Bindopy cyaais (Richterwahlausschisse) Takox 6epyTb
yyacTb B Habopi kaHauaaTie. Lli cTPyKTypy € naprameHTChKUMU KOMITeTaMW. IX y4acHMKM
npu3aHavalTbCsa Ha nepiog KadeHuii napnaMeHTy Ta, $K MpaBurio, obupatoTbes
rofiocyBaHHAM Yy napnameHTi, iHKONM 3a nogaHHAM BignoBigHMX NpoMeCciHMX rpyn
(Hanpuknag, cynai, agsokaTwn). lNpu3HavyeHHA HabyBae cunu nuwe B TOMY BUNaKy, KOnu 3a
HbOrO roNoOCyTb AK YNOBHOBaXEHWUM MIHICTP, TaK i KOMITET 3 BiAbopy. ICHYOTb BiAMIHHOCTI
LLOAO CKragy KOMITeTiB 3 Bigbopy y pi3HMX 3emnsax. BoHW dopmyloTbCcA nepeBaxHo i3
yneHiB napnamMmeHTy BignosigHol 3emni abo i3 npmMaHadeHnx HUMK ocib. [lo cknagy komiTeTis
TaKoX MOXYTb BXOAUTU NPeAcTaBHUK CyAAIBCbKOrO KOpPNycy Ta afBoKaTypu.

3aranom, OUiHIOBaHHA pekoMeHdauin KaHavaata y neBHun cnocib BigbyBaeTbca $K y
npoueaypax, B skux 6epyTb y4acTb Tifibkv MiHICTEPCTBO HOCTUUIT Y BULLMIA perioHanbHUN
cynd, Tak i B TUX, Ae KOMiTeTu 3 Bigbopy npurMMaloTb pilleHHsA pas3om i3 MiHictepcTBom
tOCTULIT. 3BaXKalouM Ha pi3HMIA XxapakTep LuMX npouenyp, Npouec OUiHKA MOXe Biapi3HATUCS.
MpoTe, B Byab-sikoMy BMNaakKy 6epyTb 40 yBaru Taki Kputepii:

3aranbHi kpuTtepii (rpomagsaHuH HiMeyymHu, ctaH 340poB'a, MoparbHi AKOCTI)

49 s. 10 paragraph 2 DRIG, cf. note 4, supra
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MpodecinHa kBanidikauisa (aepxasHi icnutn, Befahigung zum Richteramt)
CouianbHa KOMMNETEHTHICTb

HocTtynHa iHdopmauis Wwoao TOoro, Hackinbku BaroMmMmun B LbOMY npoueci € npodeciiHa
kBanigikauis Ta "mM'aki" KpuTepii, Taki Ak couianbHa KOMNETEHTHICTb, Oyae BUKNageHa HkYe
(1.2).

e. [eTanbHuii onuc npoueaypu Habopy Ta Biabopy cyaais

Mpouenypa Habopy cyppiB B Oyab-AkOMy BuNagKy MOYMHAETbCA 3 3asdBM BiQNOBIAHOrO
kaHguaaTa. [licna uboro etany getani pisHUX Npouedyp MOXYTb CYTTEBO BiOpPI3HATUCS,
He3anexHo Big Toro, 6epe B LbOMY yyacTb KOMITET 3 Bigbopy 4m Hi. ¥ GinbLOCTi 3emenb
KaHAMAaTK NOBMHHI NPUATK 4O KOMiIcii 3 Habopy cyaaiB Ta nogaTu CBO 3asBy, i HA OCHOBI
royIoCyBaHHS L€l KOMICIT YNMOBHOBa)KEHUI opraH (MiHICTp 4M rofnioBa BMLLOIO perioHanbHOro
cyoy) NpuMae pilLeHHs, AKWO KOMITET 3 Bigbopy cyadiB He 3anyyeHun oo npouecy. Kowmicii
3 Habopy cyaniB CTBOPHOKOTLCA Ha aAMIHICTPaTUBHOMY piBHi, 3a3Buyan npu MiHicTepcTBi
FOCTULT, BOHW 3aranom CKnagatTbCs 3 BULLMX AepXKaBHUX nocanosuiB MiHicTepcTsa tocTuuii
Ta/abo ronie cyaie. Npouegypn umMx Komicin 3 Habopy cunbHO BigpisHaOTbCA. B geskmx
3eMnsAx Taki KOMicii He OynuM CTBOpEHi, i YNOBHOBaXEHWW OpraH CaMOCTIHO npuUMae
PilLEHHS, NepeBaXHO Ha OCHOBI MoAaHMX AOKYMEHTIB Ta 3a pesynbTaTamu cnisbecian 3
KaHangaToM. AKWO B MEBHIN 3eMIli CTBOPEHO KOMITET 3 Bigbopy, pekoMeHaauii wono Toro,
SKOro KaHgupgarta cnig obpaTtu, OOBONi 4acTo HagawTbCs KOMITETy 3 Bigbopy. Taki
pekomeHaaLii MOXyTb I'PyHTYBaTUCS Ha rONOCYBaHHiI KOMICii 3 Habopy, HagaBaTUCs rofioBOO
BMLLIOrO perioHanbHOro Ccyay Big BINacHoro imeHi, abo moxe O0ytn nepenbaveHuin
dopmanbHUiA Npouec i3 3anyyeHHsIM iHLOT KOMICIi, sika B OesKuX BMnagkax opMyeTbCs 3
cyngis. Kpim Toro, getani npouenypy Habopy MOXYTb BiApi3HATUCA HaBiTb B MexaX OAHIEl
3eMni, 3anexHo Big Tuny cyais (Hanpuknag, Cyau nepLlol iHCTaHuii, agMiHicTpaTMBHI cyan Ta
iH), NO parioHax Ta MiX cydamu i NPOKypaTypor. HacTynHMIA cnnMCcoK Nokasye nuvile OCHOBHI
acnekTu BignoeigHuX npoueayp. Ha anb, ouiHka LiHHOCTI UMX pi3HUX npoueayp Hapasi He
nposoaunacs. B ycix 3emnax npasuna LWOAO PIBHUX MOXIMBOCTEN ANSA 3asBHUKIB-XKIHOK
(npaBuna 3 onTuMmi3auii reHaepHoro 6anaHcy) BumaraTb, Wob y NeBHUX eTanax npouenypuv
Opana y4yacTb ocoba, sika MOBMHHA CrMOCTEpIraTU Ta KOHTPOSIOBATM 3aCTOCYBaHHA LMX
npasun (Gleichstellungsbeauftragte, Taki Bigainu € npu BCix agMmiHicTpauiax).

baneH-Broptembepr

PilweHHa npuniMaeTbCcAa Ha OCHOBI [OOKYMEHTIB, MOAaHUX KaHaupgatamu, pesynbTaTtax
NigCYMKOBOIO iCMNTY, BKMOYHO 3 YCiMa OULiHIOBAHHAMU MPOTAroM ABOPIYHOrO MpPakTUYHOro
HaBYaHHSA, Ta cniBbecign 3 ronosol Bigainy kagpis MidictepctBa. [Nponoauuii wopo
BMNpoOBamXXeHHsA Ginbll AeTanbHUX npoueayp (UEeHTpU 3 OUiHKM, NOpiBHAWTE 3 LUeHTpamMu B
3emni lNiBHiYHWIA PennH-BecTdanis Hwxye) Bynu BiAXWneHi, OCKiNbKN pe3ynbTaTi iCHYH4O0ro
MexaHi3aMy € 3aJOBifilbHMMW, a BUTpATW Yacy Ta KOLWTIB Ha 3anponoHOBaHi npouenypu
BBaXalTbCHA TakMMU, LLLO NepeBaxaTb OYiKyBaHi BiJ HUX KpaLli pe3ynbTaTu.

Basapia®

PilweHHa npuimMaeTbCsl Ha OCHOBI AOKYMEHTIB, WO MNOSAKTLCA KaHAuOaToM, pesynbrartis
nigCyMKOBOrO icnuTy Ta cnisbecign 3 ronosoto Bigainy kagpis BignosigHoro cyay. Nponoauuii
LWoAo BMpOBamKeHHs Oinblw AeTanbHUX npouenyp (UEeHTpU 3 OuiHKM, nopiBHAWTE 3
ueHTpamu B 3emni liBHiYHWA PenH-BecTtdania Hwxkye) 6ynu BigxuneHi, obcar 3ycunb Ta
pecypciB Ha BNPOBaXXeHHS Takux npoueayp BBaXatTbCs BinblUMMK, HiXK OYiKyBaHi Big HUX
Kpalli pesynbTaTu.

50 cf. Meisenberg, Deutsche Richterzeitung 2003, p. 227
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bepniH

["onoBa BULLIOMO perioHanbHOro cyay Ta ronosa Bigginy kagpis BignoBigHOMo cyay NpoBoasATb
po3ropHyTy cniebecigy. NMoTim cyn 3BiTye WoAO pe3ynbTaTiB UMx cniBbecia Ta BignosigHMX
AOKyMeHTiB MiHicTepcTBy toCTUUil, sike NOTIM nepedae nponosuuito KomiTeTy 3 Bigbopy
cypais. lNMepen BNpoBagXeHHSAM TakvMx AeTanbHWX Mpoueayp cnig BpaxyBaTtu Te, sKy Bary
MaTUMYTb pe3ynbTaTu Takux Npoueayp, a came, roflocyBaHHA KOMITeTy 3 Biabopy cyaais.

BpaHaeHOypr

["onoBa BULLIOrO perioHanbHOro cyay Ta rofiosa Bigainy kagpis BignosigHOro cygy npoBoasiTb
po3ropHyTy cniebecigy. NoTim cyn 3BiTye 3a pesynbTtatamm uux cniebecig ta BignosigHMX
AoKyMeHTiB MiHicTepcTBy toCTuUii, sike NOTIM nepegae nponosuuito KomiTeTy 3 Bigbopy
cyagnis.

bpemeH

PilweHHa npuiMaeTbCcs Ha OCHOBI [AOKYMEHTIB, MNOJAaHUX KaHaugoatoMm, pesynbTtatiB
nigcymkoBoro icnuty Ta cniBbecign. OgHak B npoueci NpunMae yvyacTb TaKOX i KOMITET 3
Bindopy cyaais.

rambypr

PilweHHa npuiMaeTbCcs Ha OCHOBI [AOKYMEHTIB, MNOJaHUX KaHaugoatoMm, pesynbTtaTiB
nigcymkoBoro icnuty Ta cnisbecign. OgHak B npoueci NpuiMae ydacTb TakKOX i KOMITET 3

BinOopy cyaais.
NecceH

PiweHHa npuiMaeTbca Ha OCHOBI [OOKYMEHTIB, ModaHuX KaHaugaTom, pesynbTartiB
nigcyMkoBoro icnuty Ta cniebecign. OgHak B nNpoueci NpuiMae ydacTb TaKOX i KOMITET 3

Bindopy cyaais.
MekneH6ypr-NepegHs MNomepaHis

PilweHHA nNpuUMMaeTbCA Ha OCHOBI AOKYMEHTIB, MOAaHUX KaHOugaToM, Ta pesynbTraTiB
NiZCYMKOBOTO iCnnTy.

HwxHs CakcoHisi®!

PilweHHA npuAMaeTbCsl Ha OCHOBI AOKYMEHTIB, NO4aHWX KaHAMOaToM, pesynbTaTiB
NigCYyMKOBOrO icnuTy Ta po3ropHyToi cniebecian B MiHicTepcTBi rOCTUU.

MiBHiYHWMI PenH - Bectdhanis

Buwwii perioHansHi cyan 3emni lNiBHiYHMI PeliH — BecTdanis BUKOPUCTOBYIOTb Pi3Hi cucTemu.
Bci BoHM cdhopmyBanu KOMiICiT, SKi 3a3BuYaln CknagarTbCa 3 roNoBU BULLIOTO perioHanbHOro
cyay, ronosu Bigdiny kagpis, rorioBu perioHanbHoro cydy (3assu4dan Toro cygy, B siKOMy
BioKkpuTa BakaHcCiss) Ta ocobu, BIiAMOBIAANbHOI 3a MNUTAHHA PIBHUX MOXMIUBOCTEN
(Gleichstellungsbeauftragte). OgHak cami npouenypw BiApi3HATLCS:

Bl cyzi v. Oioccenbpopda kaHaMaaTV NOBUHHI NPOXOANTU:
- xsvnunny cnis6eciagy npo ponk cyaai;

Il xsvnvHHy ponboBy rpy, WO Mogenoe cuTyauilo Mg 4Yac CyaoBoro
po3rnsay;

51 cf. Kramer, Deutsche Richterzeitung 2003, p. 226
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b -xsvnuHHy 3aranbHy cnisbecigy, MeTol AKOi € CKNacTW YSIBMEHHS Npo
0CObUCTI AKOCTi KaHampaTa;

- xsvnuHHy ponbosy rpy;
lb-xsvnuHHy rpynosy amckycito.
Bl cyzi M. KbonbHa kaHanaaTv NoBUHHI:

Il oronocntn 10-xBMnMHHY NpomoBy 3a 06paHO0 TEMOI, He NiArnNsaAaymn B
HoTaTKM (NPOMOBY MOXHa NiAroTyBaTu 3asganeriab);

oty 30-xeunuuHuin "poBounii Tect", Ae BoHM opepxyloTb 10 PpisHMX
Marepianis Yn JOKYMEHTIB Ta MOBUHHI BUPILLWTY, WO 3 HUMK pobuTy aani;

ot 45-xunuHHy ctanpaptusosaHy cnisbeciny (npeactaeneHHs cebe,
CTPYKTYPHI Ta CTaHAapPTHI NUTaHHS).

Il cyoi M. Mamm 3acTocoByeThes HaiibinbL AeTanisoBaHa cuctema.>? Binbip 3aimae
NOBHUIN poboYnin AeHb Ta CKNagaeTbCA 3 HACTYMHOrO:

G- xsvnuHKa rpynosa avckycis 3 06paHoi NPpaBoBOT TEMU; y4aCHMKM (3a3BMYai
6) nogineHi Ha OBi rpynu No TPOE, sIKi NOBUHHI NPeACTaBNATU Pi3Hi nornsgu
(3a Ta npoTn); Yepes NpmbnmM3Ho 20 XBUNNH OUCKYCilO 3a3BUYal nepepmnBaroTb
Ta CrpsAMOBYIOTb B iHLLE PYCro, rPynu No TPOe poO3nycKatTb.

MMicna uboro kaHgugaT MNOBMHEH B MUCbMOBIM (OOPMI OUIHWMTM CUTyauilo 3 rpynoBoH
OVCKYCIE; OOHOYACHO 3 UMM KOXEH 4fieH KOMICiI TaKoX OUIHIE eEeKTUBHICTL Ain
KaHguparta.

v kanovpaTv 3assuyail npoxoaaTh cnisbeciay BpaHLi, TPU iHLI NPOXOAATh
"pobounn TecT" B NicnAo6igHin Yac; NoTiM BOHM MiHSIOTBCS MiCUSIMM.

lcp1ua yacTuHa cnisbecian TpyBae NpmbnMsHo 30 XBUNMH Ta NPOBOAUTLCS
OOHUM YreHOM KOMICii (ane B NPWUCYTHOCTI BCIX iHWWX YreHiB), Todi K
NPOTAroM ApYrol YacTUHU BCi YMeHW KOMICii MOXYTb 3agaBaTv NUTaHHS;
cnisbeciga € cTaHOapTU30BaHOK (CTPYKTYpOBaHi Ta CTaHOAPTU30BaHi
NUTaHHA); nicns nepwoi 4YacTuHU cniBbecigM HacTae kopoTka nepepsa,
NPOTArom SKOI KaHAMAATIB NPOCATb HaAaTN MUCLMOBY OLLIHKY L€l YaCTUHN.

Bloactvunmnin “pobounin TecT” cknapaeTbcs 3 15 pisHMX MaTepianis um
OOKYMEHTIB, AKi KaHOMAAaTN OTPUMYIOTb Ta MNOBWUHHI BMUPILLWTY, LLO pobUTKM 3
HUMK pani.

-iCﬂﬂ BCbOr0 LbOro iHAMBIAyaribHi OUiHKW, HadaHi YneHamMu KOMICIl,
npeAacTaBnsTb BCi KOMICIT; pedynbTaty "poboyvoro TecTy" po3rnsgaTbes
cyooelo Ta nepefalTbCad  Ha  po3rnsag  KOMICiH; 'y CBiTRI CyKynHOT

52 JeTanbHilunMn onuc uiei cuctemn, HaBeOEeHW FOMOBOK BULLOrMO perioHanbHOro cyay M.
Namma, gue. y Debusmann, Deutsche Richterzeitung 2003, p. 263. Taka cuctemMa B HiMeUbKii MOBI
Ha3MBaETbLCA aHrMiNCbKMM TepMiHOM "assessment centre” (ueHTp 3 Bigbopy). Llen TexHiuyHui TepmiH
CTaB BMKOPWUCTOBYBATMCSI MPOTSATOM OCTAHHbOrO OECATUNITTSH, i, 04EBMAHO, NOXOAMTbL Bid npouenyp
Habopy B TopriBenbHii Ta npoMmucnoBin cdepi; BiH Aedani Ginblie BMKOPUCTOBYETBCA Npy Habopi
nepcoHany Ha agMmiHicTpaTuBHI nocagu. 3aranbHa OMCKYCis Wo[o UiHHOCTI "UeHTpiB 3 Bigbopy" He
MOXxe OyTu BKNtoYeHa Yy uen 3BiT. OCHOBHMMM nNpegMeTamMu AN Cynepevok € Butpatu (KagpoBux Ta
(piHAaHCOBUX) pecypciB Ta CMiBBIAHOLWIEHHS 3 OYiKyBaHMMM pe3yrbTaTamu, a TakoX Te, UM MOXe
crneuianbHe HaBYaHHA KaHAMOATIB B LiNAX NigBUWEHHS €(EKTUBHOCTI NPOXOAKEHHS OLiHIOBAHHS B

LleHTpax OLiHKM "po3mMuBaTi” pesynbTaTu.
68
THIS PROJECT IS FUNDED BY
THE EUROPEAN UNION



Bigbip Ta ouiHOBaHHSA e

cyaais B YKpaiHi I LI PRAVO 'JUSTICE

€deKTUBHOCTI, MOKa3aHOI KaHAMAATOM MPOTAroM [OHS, KOMIcid npunmae
pilLeHHS, NPo sIKe NOTiM NOBIAOMANAKTL KaHAnaaTa.

3annaHoBaHa oujiHKa LMX Pi3HUX cUCTeM, NPOTU BOHa L Tinbkn 6yae npoBoanTucS.
PeiHnaHa-MNdansby

PiweHHsa npunmaeTbea Ha 6asi 4OKYMEHTIB, NOgaHUX KaHOMAATOM, pe3ynbTaTy MigcyMKOBOro
icnMTy Ta pO3ropHyTUX cnisbecig 3 ronoBamu BIONOBIAHWX BULLMX perioHanbHUX CyaiB Ta
rofioBot0 BigAiny kagpis MiHicTepcTBa tOCTUUil. Pe3ynbTatn BBaXalTbCHA 3a40BiNTbHUMM;
OTXe, BNpOBampKeHHs BinbLl 3aTpaTHMX 3a YacoM Npouenyp, TakMx SK LEHTPU 3 OLiHIOBaHHS,
He po3rnsgaeTbCes.

3aapnaHg

PilweHHa NpuUUMaeTbCA Ha OCHOBI QOKYMEHTIB, WO NOAATbCA KaHOMAaToM, pesynbTaTiB
NiZCYMKOBOro icnuMTy Ta poO3ropHyToi cniBbecign 3 gepaBHMM cekpeTapem MiHictepcTBa
loCTULUIT, ronoBoto BigAiny kagpis MiHicTepcTBa Ta npeacTaBHUKaAMU pagum nepcoHany.

CakcoHis

PilweHHa NpuUMaeTbCA Ha OCHOBI QOKYMEHTIB, WO NOAATbCA KaHOMAaToM, pesynbTraTiB
NiACYMKOBOrO iCNUTY Ta PO3ropHyTuUx cnisbecia.

CakcoHia-AHxanbT

PilweHHA npurMaeTbCa Ha OCHOBI AOKYMEHTIB, WO NOJalTbCA KaHOMAATOM, Ta pes3ynbTaTiB
NiACYMKOBOIO iCrunTy.

LLUnesBir-MonbwTenH

PilweHHA nNpuMMaeTbCA Ha OCHOBI AOKYMEHTIB, MOAaHUX KaHOuaaToM, Ta pesynbTraTiB
nigcymkoBoro icnuty. MpoTe y npoueci npunmae y4acTtb | KOMITET 3 Bigdopy.

TiopiHrisa

PilweHHa npuAMaeTbCA Ha OCHOBI [OOKYMEHTIB, MOAaHUX KaHOuMaaTtoMm, peaynbTaTy
NiZCYMKOBOIO iCMUTY, BKITIOYHO 3 OUiHKaMu nig Yac NpakTUYHOro HaBYaHH4, Lo nepeaysarno
nigCyMKOBOMY iCnnTY, Ta pO3ropHyTOi cnisbecian.

f. Mepernsg B cyaoBOMy Nopsiaky

HesanexHo Big TOro, sika 3 UUX Pi3HUX CUCTEM BIiAOOpY 3aCTOCOBYETLCH, BCi PilUEHHS
YNOBHOBAXXEHNX OpPraHiB, MPUHAWMHI TEOPETUYHO, MOXYTb OYyTWM MepernsHyTi y Cy4oBOMY
nopaaky. HeycniwHWin kaHangaT MOXe OCKapXWUTU PiLLeHHS Woao BiAMOBU NOMY Y MPUNHATTI
Ha nocagy cyaAdi Ha KOPUCTb KOroCb iHLWOro Ha nigctasi NOpyLIEeHHs 1Moro npaea 3a cT. 33
KoHctuTyuii (Grundgesetz). MpunHaTto BeaxaTw, wo 3i Ct. 33 BUNnMBae, Wo opraHv Bnaau
3000B'A3aHi NpuMHATM Ha nocagy oOcoby, sdka Hankpawe nigxoautb Ans Hel 3a
kBanigikauiiHuMm kputepigmn. 3 iHWOro 6oKy, OCKINbKM CTPOrMX KPUTEPIIB HE iICHYE, TakoxX
BBaXKaETbCA MPUNHATMM, LLO OpraHn Briafv MarTb NEBHY npeporatusBy BUpiyBaTW, SAKUM
KpUTEpisM BOHWM NPUAINATMMYTb yBary nepw 3a Bce. 3asBHUMKM MawTb MNpaBoO Ha
crnpaBeanuBe Ta piBHONPaBHE CTaBMNeHHs Mig Yac npoueaypw Biobopy Ta MatTb npaso OyTu
NOoiH(POPMOBaHMMM MPO OYiKyBaHe pilleHHA 3a pe3ynbTatamu Bigbopy. Lle nossonsie im
OCKapXXUTWU OdiKyBaHe PpILLEHHS B CyAOBOMY MOPSAKYy OO0 TOro, sk BOHO Oyde npumnHATe,
OCKINIbKM nicnsa TOro, 9K BXe MPU3HaAYeHo iHWOro kaHamgaTa i BakaHTHa nocaga cyagi
3aKkpuTa, npouenypa Habopy Ha nocagy cyadi 3aBepLuyeTbcs. BiglukogyBaHHS WKOAN MOXe
30iNCHIOBaTUCS NuLle y rpoLLoBii dhopMi, ane He y popMi NpU3HaAYeHHs Ha iHWY CyaaiBCbKy
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nocagy, OCKiNbKM CTOCOBHO OyAb-sIKOI iHWOI nocagu npouegypa Habopy Ta Bigbopy
BianosigHo Ao Ct. 33 noBuHHa Byna 6 npoBoauTnCs 3HOBY.>?

g. PepgepanbHi cygni

Cypaoi Buwmx depepanbHux cygie (Bundesrichter) obupatoTbcs cninbHO KoMiTETOM 3
Binbopy ®Pepepadii Ta PegepanbHUM MIHICTPOM, YMNOBHOBAXXEHUM MNPUAMATU  PiLLEHHS
CTOCOBHO BigMNoBigHOro cyay, 3assmyan ue MiHicTp toctuuii. PeaepanbHuin KOMITET 3 Bigbopy
CknagaetbCsd 3 BignoBigHMX MiHiCTpiB 3emenb (16) Ta 16 pgenytaTiB PefepanbHOro
napnameHTty (Bundestag) um oci6, npusHadeHnx napnameHTom (CT. 95 n. 2 Grundgesetz).
degepanbHUA MiHICTP, YNOBHOBaXXEHUI MPUAMATU PIlLEHHS CTOCOBHO CYAIB BignoBigHOro
TMNYy, TOfIOBYE Ha 3acifaHHAX KomiTeTy 3 Bigbopy, ane He mae npasa romnocy. KoxeH
OKpeMMUIA YNeH KOMITETY 3 BigbGOpy Mae NpaBuiio NpeacTaBnsTM KaHAnOaTIB; 3 LUbOro Crigye,
LLIO CYBOPO BM3HAYeHOI nNpouenypu Habopy He icHye. MNpoTe y npoueci 6epyTb y4acTb cyaqi
yepes opraH, Wo npeactaense cygais (paga ronie cyais, abo “Prasidialrat’, To6T10, paga 3
nuTaHb NpU3HAYeHHs CyaAdiB BiAMOBIAHOMO dyefepanbHOro cyay, WO npeAacTaBnse cyanis
uboro cyay).® Lla paga gae KOHCYNbTaTMBHUIA BUCHOBOK LLOAO OCOBUCTUX SIKOCTel Ta
BIANOBIAHOCTI kaHAuAaTa nocagi; uen BUCHOBOK NOBMHEH OyTu npeacTaBneHun KOMITETY 3
BigGopy. *°

4.2.  OuiHKa, WO 34iMCHI0ETLCA Nig Yac npouecy Bigbopy

B Oyaob-sakomy Bunagky, METOK Ppi3HMX npouenyp Habopy Ta Bigbopy € 3abesnedeHHs
06paHHs HambinbL nigxoasawmx kaHamaaTie. Hamaratouncs chopmysath wimpy 6asy gns
NPUIAHATTS  pilleHb Woao Biabopy, paeski 3emni 3pobunu cnpoby BM3HAYMTU nopanblui
KpuTepil Ha 4oOaTOK 4O OCHOBHWUX KpUTEpIiB Ta 3aranbHUX npodiecinHmnx kBanidikauin, o
BM3HA4YeHi 3aKOHOM Ta onucaHi Buwe. B Tonm 4ac, 9k B MuHynomy Habip cyaais 3aranom
NpOBOAMBCA Ha OCHOBI pes3ynbTaTiB NiACYMKOBUX Aep)KaBHWUX icnuTiB, 3apa3 Bce Oinblue
NOLLMPIETLCA PO3YMIHHSA TOrO, LLIO XOPOLUUIA Cyaas NOBUHEH BOMNOAITU M iHLUMMW HaBUYKaMu
Ta 34ibHOCTSAMM, | HA NIAKPINMEHHS UbOro nigxody BMMOra oo "couianbHUX KoMneTeHuin"
6yna BknodeHa y Posgin 9 3akoHy npo cyaouuHCTBO. ¢ AamiHicTpauil aeskux 3emernb
cknanm CnNUCKM nopanbluMxX KpuTepiiB, BIONOBIOHICTL SKMM € OOOB'A3KOBOK 4K
peKoOMeHAO0BaHO ANa kaHauaaTie. B gedkmx Bunagkax Wi cnvcku (npodpinb npauiBHMKA,
J2Anforderungsprofile) ©6ynu BcTaHoBNeHi TiNbkn ANA  BUWMX CyaAaiBCbKMX —nocag
(BignoBigHiCTb UMM BUMOram € MNepeayMoBOK Ana Toro, Wwob ogepXatm MOXMIUBICTb

53 [HeTtani uboro JoBOMi CKNagHOrO NPaBOBOrO NOJSt MO30BHMX 3asiB OCI0, WO 3MararTbCs un
OCKapPXXYKTb NPU3HAYEeHHSA KOHKYPEHTIB Ha Aep)KaBHi nocaau (3a3Buyan Lie CTOCYETbCHA NPU3HaYeHb
Ha BULLi NOCaau Yu MigBULLEHb) HE MOXYTb OYTM MOBHO PO3rMSAHYTI B LbOMY OOCHiMKEHHi. OCKinbKu
OiNbLICTE UMX CMpaB CTOCYETbCA MiOBULLEHb, 3arafnbHi NPUHLKMNM Ta MOCUMaHHA Ha OesKi 3pasku
CydoBOi MPaKTUKM HaBedeHO Hwk4ye, n. 3.6. Lo crtocyeTbca Habopy Ta MNpu3HAyYeHHs BrepLue,
BMOAETBLCH, WO Hapasi TakMx MO30BiB A0 CyAdiB He nogaBasnocs; Hambinbll BipOriAHOK MPUYMHOKD
UbOro € Te, WO 0ocobu, Yno KaHAMOATYpY BiOXMNEHO, HadalTb MNepeBary BralTYBaHHIO Ha iHWY
poboTy (Hanpuknag, NoYnHalTb NPUMBATHY OPUOUYHY MPaKTMKY), Nepen nogaHHAM MO30BY [0 cydy
npoTW CydOBOI aAMiHIiCTpaUil Yyepes cnip 3 NMUTaHHA NPU3HaYeHHs Ha nocafgy cyadi Bneplue; AuB.
aoaaTkoBy iHopMaLito Huxkue, n. 1.2, B KiHUi.
54 amB. s. 54 et sequ. DRIG, npumitka 4 Buwe
55 Mpouec Bigbopy Ta Npu3HayveHHs 0o dedepanbHMX cyaiB Ginblw HabnkeHWn 4o npouenypwu
NigBULLIEHHS, HiXK 0 Npu3HaveHHs Bnepwe.OgHak BakaHTHIi Nocaam He OronowyrTb nyonivyHo, 3asBu
Ha HUX NodatoTb AOBOSII PiAKO; HATOMICTb NEPCNEKTMBHI KaHOUAATU NOBMHHI NOKNagaTucs Ha Te, WO iX
BMCYHE Ha L0 Mocagy urneH komiteTy 3 Bigbopy. KomiTeT 3 Bigbopy npuimae pilleHHS Ha OCHOBI
NMUCbMOBMX OLHOK, AuB. M. 3.3 HWxYe. PiweHHA nignaraloTe nepernsgy B CygoBoMy MOpPsSAKy, AUB. M.
3.6, Hmxkye. Npouec obpaHHA € NpegMeTOM KPUTUYHUX OUCKYCiNA, OCKINbKU HE BBAaXKAETLCSA AOCTATHLO
npo3opuM.
56 OVB. NpUMITKa 4 BuLLE
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Kap'epHOro 3poCTaHHs), B TOM Yac 9K B iHLWUMX BUNAgKax BOHW 3aCTOCOBYKOTLCS BXe Mig 4ac
NPU3Ha4YeHHS BnepLue.

Oyxe peTanisoBaHi npodini icHylOTb B Takmx 3eMnax, sk baeapia, ecceH Ta HwuxHs
CakcoHist. °” lMisHiyHWMIA PenH-Bectpania 3apa3 cdopmye cnucok. Lli npodini He MoxHa
npegctaBMT B AaHOMY AOKYMEHTI B YCill MOBHOTI AeTanisauii, ane, MOXNUBO, OMuCy iX
6asoBoi cTpykTypn 6yne goctatHbO. B HMX HaBedeHi BMMOrM, WO Hanexatb OO0 Pi3HUX
knacis, B Oyab-sKkoMy BMNagKy LUe Knacu "npodecinHa KOMMeTeHTHICTL" Ta "ocobucta
KOMMNETEHTHICTb abo HaBu4yku"; B OEesAKMX BUNadKax OKpPeMO BuMAineHo "couianbHa
KOMMETEHTHICTL", IHKOMNKN B HMUX BKIKOMEHA TaKoX "figepcbka KOMMETEHTHICTL". B pamkax Lux
Knacis 6yno ynopsiakoBaHO AOBOSMI AOBri CNUCKM AeTanbHUX BMMOr. Hanpwuknag, npoekT
Takoro cnucky ans 3emni liBHiyHMn PenH-Bectdania micTutb, cepen iHWOro, HacTymHi
enemeHTK, barato 3 AKMX TaKoX 3yCTpidaloTbCA Y CNMUCKax BMMOT 4O NMpoduinie npauiBHMKa.
LLlo 3acTOCOBYIOTLCA B iHLUMX 3EMIISIX:

|. MpodeciiHa KOMMETEHTHICTb
MpodpecinHa kBanidpikay,is
LLnpoka 06i3HaHiCTb 3 3aKOHOOABCTBOM
BMiHHSA 3aCTOCOBYBaTU 3aKOH Ha NpakTuLi
BMmiHHs onaHoByBaTK HOBI cdhepu nNpasa
"apHi 3gibHOCTI A0 pauioHanNbHOro CyoXKEHHS
BMiHHA kopucTyBaTUCA IHOPMALIMHUMN TEXHOSOTISIMI
Po3ymiHHA cneyndiiku nocagn cyagi
Bbe3CcTopoHHICTb
[OTOBHICTb aKTMBHO BiACTONOBATUN KOHCTUTYLiIHI LiHHOCTI
(OTOBHICTb 3axuULLATUCA Bif HEHAMNEXHOro BMMMBY
oToBHICTL BpaTn Ha cebe BigNoOBiAaNbHICTL 3a CYA0BI PiLLEHHS
PoayMiHHA TOro, wWo noBediHKka B MNpPMBaTHOMY >XUTTi BNIMBaE Ha
nocaay cyaai
30aTHICTb NpeacTaB/IATU apryMeHTn Ta NepekoHyBaTu
TouHe chopmynoBaHHA dpas
30aTHICTb BU3Ha4aTh okpeMi NpobreMn y cknagHnx NMTaHHAX
HeTanbHe obr'pyHTyBaHHS NigcTaB BignoOBIAHO A0 KOHKPETHOI cripaBu
BigkpuTicTb
34aTHICTb BECTU CYy0BI CNyXaHHs Ta A0NUTr
PeTtenbHa nigrotoBneHicTb
3HaHHs cyqoBMX MaTepianiB Ta AOKyMeHTauii
MnaHyBaHHA Ta CTPYKTYpYyBaHHS Cy4OBMX PO3rnagis
MoBara po iHTepeciB CTOpPIH
Po3yMmiHHA, 4YyWHICTb Ta TepnnsyicTb y MOBOMKEHHI 3i CTOpOHaMu
cnpasu
YiTke 6Ga4eHHA MOXNNBOCTEN BPEryNtOBaHHA Cropy
Buknagaubka KOMNETEHTHICTb
MigrotoBneHun o Toro, Wwob HaB4aTh CTYAEHTIB HA CTaXyBaHHI
YBaxHe BUNpaBreHHsA CTYOEeHTCbKMX pobiT
II. OcobucTa KOMNETEHTHICTb
3arasibHi ocobucTi pucu
LLnpoke kono iHTepecis
MpupooyxeHi nigepcbki 30i6HOCTI

57 Anforderungsprofil fur Richter und Staatsanwalte, onybnikoBaHo y BHYTpILWHIX AOKYMEHTax
BignosigHoro MiHicTepcTBa tocTuuii
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[oTOBHICTb B3ATK Ha cebe cknagHi 060B'A3KU
Po3yMiHHS BnacHMx crnabkmx Ta CUINbHUX CTOPIH
KoHTposnb Hag BNnacHUMM emMouisiMin
MouyTTA 060B'A3KY Ta BignoBiga/IbHOCTI
PoayMmiHHS couianbHoi BignoBiganbHOCTI
FoToBHiCTL OpaTn Ha cebe BiANOBiAANbHICTL 3a BignNpaBnNeHHS
npaBocyaas
30aTHICTb OUiHIOBATM HACcNigKM pilleHb
BignoBiganbHe BUKOHaHHA BeNMKUX obcsrie poboTu
BigkpuTe cTaBneHHa 4o MMPOBUX CyaAdiB Ta nepcoHany cyay
3paTHICTb BnopaTmca 3 po60ynM HaBaHTaXXEHHAM
disnyHa Ta ncmxosnoriyHa NpuaaTHiCTb 4o poboTn
oToBHICTL BpaTn Ha cebe aoaaTkoBi 060OB'A3KK
34aTHICTb WBMAKO Ta 30Cepe;pKeHo npaLoBaT nig TUCKOM
[oTpumMaHHA cTaHAapTiB HaBiTb MPKW 30iNbLUEHHI HABAHTAXEHHS
34aTHICTb yNpaBnsiTU Ta opraHizoByBaTu poboTy
BuaHauveHHs npioputeTi
OnTtumisauia pobo4mx npouecis
3paTHicTb MoTMBYBaTK cebe Ta iHWnX
Po3ymHe generyBaHHs po6oTu
BMiHHS 3BaXkaTu Ha AOCTYMHI pecypcu
30aTHICTb NpUAMaTKY pilleHHSA
LLBnake Ta BignosiganbHe NPUNHATTA pilLieHb
[OTOBHICTb BUTPUMATKN HEOOXIOHI cnopu
AZanTUBHICTb Ta TOTOBHICTb KOPUCTYBaTUCA iIHHOBaLiAMMN
BigkpuTiCcTb 4O HOBUX TEXHOSOTIN
BigkpuTicTb 0O MOoAepHi3auii cyais
[OTOBHICTb NpaLUBaTh B Pi3HUX CTPYKTYpax cyay
3paTHICTb po3pobsATM HOBI PiLLIEHHS
lll. CoujasibHa KOMNETEHTHICTb
34aTHICTb NpauroBaT y KoMaHAai
3[4aTHICTb 00 KOMYHIKaLil
34aTHICTb Bpery/nboByBaTu KOHQOIKTU Ta 34iiCHIOBaT MefiaLllito
[[OTOBHICTb 4O KOMNPOMICIB
CnpaBeanuBicTb, NO3MTUBHUA NigxXig 4O BiOHOCKMH 3 Koneramm
KOHCTpYKTMBHa KpUTUKa
30aTHICTb NpoBOAUTU MegiaLito
BMiHHA yTBEpOUTU CBIi aBTOpPUTET
Po3yMmiHHA crieundivHMX acrnekTiB cnyXom Ha nocagi cyani
lMoBara go iHTepeciB Ta NoGOKBaHb CTOPIH Ta CBIAKIB
BBiunuBicTb
HoTpumaHHs rpadikis
BukopuctaHHsa HeobXigHOT KinbKoCTi Yacy
IV. NigepcbKi 34i6HOCTI
YiTKi BKa3iBKM
[ogipa 0o nepcoHany Ta Koner
BMiHHA BigKpUTO BMCNyXaTM NpPMBOAW AN 3AHEMNOKOEHHS,  SIKi
BMHMKAOTb Y NepcoHany

MeTta npouenyp Habopy Ta Bigbopy, ONUCaHUX BULLE, NOSSArae y OUiHIOBaHHI NpeTEHAEHTIB
Ha BIONOBIAHICTbL TakMM efieMeHTaMm Ta AOCSArHEHHI MakCMMarnbHO YiTKOro MpPOrHosy Loao
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edeKkTUBHOCTI iXx ManbyTHbOI poboTn Ha nocagi. BtiM, Hapasi Hemae OOCTOBIPHMX OaHUX
LWOAO TOro, HacKiSIbKM BaroMMMW BBaXalTbCA Ti UM iHWi enemMeHTM Yy npouegypax,
NPUAHATUX B NEBHMX 3eMnsax. Ane cnpaeefnvBo 6yno 6 3a3HauMTu, WO rpyna enemMeHTiB,
nepeniyeHnx y po3aini "npodeciiHa KOMNETEHTHICTL", LUMPOKO BPaxoBYETLCA Npu Biabopi, 3
NOCUNaHHAM Ha pes3ynbTaTu APYroro Ta NigCyMKOBOro AepXXaBHUX iCNUTIB, iHOAI Le BKMovae
pesynbTaT NepLUoro icnUTy Ta iHWKX NpodecinHmx KkBanidikauinHux ouiHoBaHb. Hacnpasgi,
Oarato 3eMenb BCTAHOBIOTL 0OOB'I3KOBMIA NMOPIr Ans 3anpolleHb Ha cniebecian abo and
y4yacTi B iHWIKNX npoueaypax Bigbopy.

HapinHicTb iHWKX KpuTepiiB € NpeaMeToM [A0BOfi IHTEHCUBHUX OUCKYCIN®e. HesanexHo Bia
BMKOPUCTOBYBAHOrO CMMCKY Ta PidHUX npoueayp Bigbdopy y pisHUX 3emnsx ocobwu,
BigMoBiganbHi 3a BiAbip, CXWibHI CTBEpPAXKYBATH, LLO iX BiANOBIOHI cncTtemu 3abeanevytoTb
3a00BiNbHI pe3ynbTaTyu Ta WO KinbKicTb (Monoaux) cynniB, siki 3BiNbHATbCA (abo AKMX
3BiMbHATL) 3 Nocagu A0 Npu3HayYeHHss 6e3CTPOKOBO € [0BOMi HM3bKOK. Lle HaBpsag um
AVBYE, afpKe rpyna npeTeHOeHTIB, 3-MOMiK SKMX obupaloTb yCnilHWX KaHauaatie, cama
Habupaetbca 3 15% Hankpawmx cepeg TUX, XTO Mae npodecinHy Ksanidikadito,
nepenbayeHy 3akOHOM, OTXe, € MiACTaBM HaBECTU aprymMeHT LWoAo TOoro, Wwo, Akou Bnubpai
KaHouaaTtu 6ynu BiaxuneHi, i goBenocsa obupatu iHwy rpyny i3 15% Hankpalumx, pesynbTaTu
mMornu 6 6yT ogHAKOBO 3a40BINIbHUMU.

TakoX 3anuwaeTbCsl BIOKPUTUM  MUTAHHSA, SKUM  YMHOM  «Npoqoini» Ta efneMeHTH,
nepepaxoBaHi B HUX, MOXYTb OyTK nigaaHi nepernsay B CyA0BOMY NOpsAKy. Te€opeTuyHo, sk
Oyno 3asHayeHo BuLe, pilleHHsT Npo Bigbip Ta Habip nepcoHany Moxe GyTM OCKapXXeHOo B
cynoi, i MoxHa nepegbaynTuv, WO Take OCKapXKEeHHss Morno O rpyHTyBaTMCA Ha TaKux
nigcraBax, Hanpuknag, WO HaneXHOro PenTUHry BaroMocCTi UUX efleMEHTIB He iCHye, Lo
PiLLEHHA BCe Lie NpUUMaloTbCsd AOBINbHO, L0 KOHKYPEHT BIiOMNOBiOaE MEHLIN KifbKOCTi
KpuUTepiiB, HK 3asBHUK, i T. iH. Ha npaktuui BigomMux npuknagis pilleHHa cyady 3 uboro
NUTaHHA HeMae — i ue, 3HOBY X Taku, 3pO3yMifio 3 orngay Ha CuUTyauito Ha pUHKY npadi.
3asiBHUK, 4nio KaHauaaTtypy Oyno BigxuneHo B OAHIN i3 3emenb, Moxe cnpobysaTtu OyTu
npuM3Ha4YeHMM Ha nocagy cyaAdi B iHWii 3emni, abo moxe BigMoBuTUCA Big cnpob 3006yTn
nocagy cyodi Ta nNeperTn B iHWY rany3b AepXaBHOI Crnyxbm abo B npuBaTHY HOPUONYHY
npakTuky. Yepes Te, WO 3asdBHMKN HanexaTb 40 HEeYMCENbHOT rpynu BUCOKOKBanNidikoBaHUX
MOJSIOAMX HOPUCTIB, ¥ HUX HE BUHWKHE MpobremMm 3HamTu rigHy poboTy, i TOMy BOHW MakTb
obBManb CTMMyNiB OCKapXXyBaTu pilleHHs Npo Bigdip B cyai.

58 cf. e.g. notes 21 and 22, supra
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