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BACKGROUND

USAID Nove Pravosuddya Justice Sector Reform Program (New Justice) supports the
establishment of an independent, accountable, transparent, and effective justice system
that upholds the rule of law, and is empowered to fight corruption

Objective 1:

Objective 2:

Objective 3:
Objective 4:

Objective 5:

15 Sub-objectives

88 Expected Results

Judicial Independence and Self-Governance Strengthened

Accountability and Transparency of the Judiciary to Citizens
and the Rule of Law Increased

Administration of Justice Enhanced
Quality of Legal Education Strengthened

Access to Justice Expanded and Human Rights Protected



OBJECTIVES OF SURVEYS

Technical Contribute to achieving Program Expected Results, primarily those related to judicial
WEEhICUIE independence and accountability, combatting corruption, administration of justice and
access to justice by generating comprehensive findings for developing
recommendations to GOU and civil society partners

Monitoring, Support New Justice monitoring and evaluation processes, especially related to
Evaluation and

Lesiming measuring complex changes occurring in the justice sector regarding judicial
independence and accountability, combatting corruption, administration of justice,
access to justice and public trust and confidence in the judiciary

Contribute to GOU monitoring and evaluation of the implementation of Justice Sector

Reform Strategy for 2015 to 2020 and Sustainable Development Strategy “Ukraine
2020”

Collaboration




HYPOTHESESTO BETESTED

USAID-supported justice sector reform helps to increase public trust in the judiciary and other
branches of government

USAID-supported GOU anti-corruption measures decrease public tolerance for corruption and
increase public involvement in combatting corruption

Justice sector personnel and citizens are aware of justice sector reform and perceive it in a positive
way

Opinions of legal professionals regarding judicial independence, accountability, impartiality and

efficiency reflect the actual status of the judiciary and their attitudes help to demonstrate justice
sector reform successes

Jurors involvement in some type of cases consideration in Ukraine supports rule of law but needs
reforming



SURVEY OF LEGAL PROFESSIONALS — PARTICIPANTS OF COURT
PROCEEDINGS WHO ARE NOT JUDICIAL EMPLOYEES

WAVE FOUR

2019

USAID Nove Pravosuddya Justice Sector Reform Program




— OVERVIEW




OVERVIEW

Geography

Cities of Ukraine 50K+
Only the government controlled areas of Ukraine

® o Target audience
AN g

Professional lawyers who are participants of court proceedings but are not judges or court staff:

Attorneys

= Prosecutors

= |egal specialists who perform the functions of attorneys for state bodies and enterprises

= Experts, representatives of the bodies of forensic examination or investigators of the Ministry of Internal Affairs (or
other law enforcement agencies)

Sample 400 respondents
Quota by region and professional affiliation, proportion for the proficiency according to the number of cases that were on
pending in local general courts
Method Face-to-face interview (F2F) using a tablet (CAPI) in respondent’s place of work
. = Wave I: July 2017
—8] Field work * Wave II: December 2017
pu—
—

= Wave lll: September 2018
= Wave IV: February 2019

t ‘ Data analysis

Two-years trends 2017-2019
Significant difference between Wave IV and Wave lll: green arrows — positive trends, red arrows — negative trends



— PROFILE OF RESPONDENTS




PROFILE OF RESPONDENT(1/2)

* Gender * Region

m West

m Center

u South

W East

H North

m Kyiv City

H Male B Female

* Age group * Current position
® Under 30 H Attorney
m3[-39 B Criminal bar
W 40-49 W Prosecutor
m 50-59
B | egal consultants, lawyers
W over 60

B Experts Ministry of Internal
Affairs of Ukraine

M Refused to answer

Base: All respondents, N=400




PROFILE OF RESPONDENT(2/2)

ALL RESPONDENTS

* Participation in the court proceedings

2

Civil 34 31 16 10 [ 9
Criminal 18 16 Il 22 33
Administrative 12 29 26 pl 12

On administrative
offences

Commercial 9 ) 24 27 21

B Not less than once a week

B Not weekly, but not less than once a month
® Not monthly, but more than 4 times a year
B Less than 4 times a year

H Difficult to answer

Base: All respondents, N=400

ATTORNEY AND PROSECUTOR

* Length of work

B Under 3 years
W3 -5 years

W6 — 10 years

m || —20 years
m Over 20 years

B Refused to answer

* Professional experience

In private sector on a legal position
Assistant attorney

Employee of law enforcement agencies
In any other civil service

Judicial assistant

In court staff (except judicial assistant)
In the field of education or science
Private notary

Public notary

Judge

Other

No prior experience

Refused to answer

Base: Attorney and prosecutor, N=363 12



— CURRENT STATUS OF THE JUDICIARY AND JUDICIAL
REFORM




CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (1/13)

Based on your own experience of participating in court proceedings in the last 24 month
To what extent do you agree (or disagree) with the following statements?

% Sep”l

Testimony of male and female witnesses are of equal weight in _H! t 82%
decision-making process i

In appointment to judicial position men and women have equal Ht 70%

chances

There were no demands of bribes, unofficial charges, gifts or other _n It 71%
corrupt situations |

In electing to administrative position in court male judges and female _na ! t 69%
judges have equal chances to be elected i

Judges were tactful and polite with all participants t 70%

Proceedings were accessible for outsiders | t 74%

. : . 78 14

(public/stakeholders/journalists) |

. . 9

Operations of chancellery/court staff was well-organized nn t 62%

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent B More disagree than agree/ Strongly disagree Difficult to answer [l Refused to answer

Ranked by Absolutely agree/ More agree than disagree
Base: All respondents, N=400



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (2/13)

Based on your own experience of participating in court proceedings in the last 24 month
To what extent do you agree (or disagree) with the following statements?

%

Judicial decisions were properly motivated and clear t

Judges were consistent in observing the principle of adversarial mn t
proceedings and equality of arms

Level of professional qualifications of judges is appropriate —n t

There were no signs of a judge acting under the influence of ‘ t
another party or any other persons

Conditions in court were comfortable (comfortable facilities; ‘n t
sufficient information for court users, etc.)

jdges sdopeed vt 1 i deciscns [ IR *

Case adjudication was within a reasonable time, following t
schedules of trials

Judicial decisions were executed on time and in full | t

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent B More disagree than agree/ Strongly disagree
Ranked by Absolutely agree/ More agree than disagree

Base: All respondents, N=400

Sep’18

59%
65%
61%
60%
56%
53%
52%

45%

Difficult to answer Ml Refused to answer



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (3/13)
Dynamics 2017- 2019 saicitiil

To what extent do you agree (or disagree) with the following statements?

July 2017 December 2017 | September 2018 | February 2019
Top2box, Ranked by Wave |V (February 2019 P i

Testimony of male and female witnesses are of equal weight in decision-making process “_“
In appointment to judicial position men and women have equal chances 75 74 _—
There were no demands of bribes, unofficial charges, gifts or other corrupt situations 78 ““

In electing to administrative position in court male judges and female judges have equal

chances to be elected 72 7l 69
Judges were tactful and polite with all participants 71 (X}
Proceedings were accessible for outsiders (public/stakeholders/journalists) 83 74
Operations of chancellery/court staff was well-organized 67
Judicial decisions were properly motivated and clear 60
Judges were consistent in observing the principle of adversarial proceedings and equality of 69
arms
Level of professional qualifications of judges is appropriate 66
There were no signs of a judge acting under the influence of another party or any other 62
persons
Conditions in court were comfortable (comfortable facilities; sufficient information for 57
court users, etc.)
Judges adopted lawful and fair decisions 59
Case adjudication was within a reasonable time, following schedules of trials 51

Judicial decisions were executed on time and in full -

Results are significantly better / worse compared to the previous
Base: All respondents, N=400

wave



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (4/13)

Assess, please, to which extent you are satisfied with:

. Sep’18

Quality of legal regulation of bar operations 43%
Quality of legal regulation of the judiciary and sta%tus of m t 39%
judges
'+ .
Quality of legal regulation of prosecutor’s office operations 35 34 25 " 30%
Quality of legal regulation (reform) of court decisions -- I t 27%
enforcement”

B Absolutely satisfied/More satisfied than not
M Satisfied and dissatisfied to the same extent
B More disagree than agree/ Strongly disagree
Difficult to answer

B Refused to answer
Ranked by Absolutely satisfied/More satisfied than not

Base: All respondents, N=400



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (5/13)

Ukraine implements the Strategy of Reforming Speaking about the progress of judicial reform in
the Judiciary, Judicial Proceedings and Related Ukraine in general during last 12 months, which
Legal Institutes for 2015-2020. In your opinion, to  of the statements below you think to be the most
what extent are you familiarized with this accurate:

Strategy? . .

W Facilitates addressing almost all
B Well familiarized with all its existing problems of the judiciary

provisions.
W Facilitates addressing only some of

existing problems of the judiciary

 43%

(o}

B Well familiarized with some provisions,
but with some — tenuously

164%

B Not so much addresses the problems
of the judiciary as creates the new

ones
B Does not substantially change the

situation in the judiciary

B Tenuously familiarized with all
provisions

B Almost not familiarized

27
m Diff
W Not familiarized at all RliliceieRa &

2 7 8 |

Sep 2018: 41%

Sep 2018: 62%

Base: All respondents, N=400



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (6/13)

To what extent do you agree (or disagree) with the statement that the following specific aspects of the
judicial reform have a positive impact on the independence of judges, sustainability of the Ukrainian
judiciary, and increase of public trust in the judiciary:

Sep’18

%
Introducing qualifications evaluation of judges ‘ t 76%
Competitive selection of Supreme Court Justices 8%
Introducing the procedure of regular evaluation of judges m 76%
Increase of minimum age of judicial candidate from 25 to 30 years nn l 74%
Granting courts powers to exercise control over the enforce‘n?ent na t 63%
of court decisions

Narrowing the scope of judicial immunity to functional m l 68%
Derogation of powers of the President of Ukraine with regard to |
— T T T

transfer and dismissal of judges
B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent B More disagree than agree/ Strongly disagree Difficult to answer [l Refused to answer

Ranked by Absolutely agree/ More agree than disagree
Base: All respondents, N=400 19



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (7/13)

To what extent do you agree (or disagree) with the statement that the following specific aspects of the
judicial reform have a positive impact on the independence of judges, sustainability of the Ukrainian
judiciary, and increase of public trust in the judiciary:

Sep’18
Establishment of a new Supreme Court instead of the Supreme _n l 64%
Court of Ukraine and three High Specialized Courts
Reversion to a tripartite system of the judiciary I
0
Creation, reorganization and dissolution of courts based on law t 52%
Transfer to the High Council of Justice of powers regarding the 56%
provision of consent to arrest or detain a judge
Extension of powers of the High Council of Justice _.
Qualitatively new membership of the High Council of Justice _ t 45%

Elimination of the institute of initial appointment of judges for a

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent B More disagree than agree/ Strongly disagree Difficult to answer [l Refused to answer
Ranked by Absolutely agree/ More agree than disagree
Base: All respondents, N=400

50%




CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (8/13)

One of the most pressing issues of judicial reform is competition for judicial positions in courts of
cassation within the Supreme Court and High Anti-Corruption Court. To what extent do you agree (or
disagree) with the following statements?

Sep’18

Giving defense attorneys a possibility to be candidates for the position ofa
Supreme Court Justice and High Anti-Corruption Court Justice is a positive ! 8%
and justified step
0
|
I g
I
|
| o

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent B More disagree than agree/ Strongly disagree Difficult to answer [l Refused to answer

Engaging representatives of the international community in the process of
competitive selection of High Anti-Corruption Court Justices is justified*

Giving academic representatives a possibility to be candidates for the position
of a Supreme Court Justice and High Anti-Corruption Court Justice is a
positive and justified step

Engaging representatives of the public in the process of competitive selection
of Supreme Court Justices is justified

Operations of the Public Integrity Council in the process of competitive
selection of Supreme Court Justices is efficient

Ranked by Absolutely agree/ More agree than disagree
Base: All respondents, N=400 21



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (9/13)

Do you happen to appeal to disciplinary
authorities with complaints against judges’
actions in court proceedings or outside the
courthouse?

—
B In each trial where | %
participate
o
B Frequently — 49%
In rare cases
-—

Sep 2018: 53%
B Never

B Refused to answer

Base: All respondents, N=400

Do you apply a disciplinary complaint against a
judge to prevent the delay of a trial and/or other
procedural violations during the case
consideration in which you participate:

W Rather frequently %

— 40%

¢

B Occasionally

W Never Sep 2018: 44%

B Refused to answer

22



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (10/13)

To what extent do you consider yourself to be familiarized with the latest reform of court decisions
enforcement?

%

B Well familiarized

%
B Well familiarized with some provisions,
but with some — tenuously

- 61%

Tenuously familiarized with all
provisions

B Almost not familiarized

Sep 2018: 63%
B Not familiarized at all

B Refused to answer

Base: All respondents, N=400

23



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (11/13)

Are you aware of the institution of Did you happen to apply for If so, how do you evaluate their work
private enforcement agents? services to private enforcement in general?
agents?

q B Excellent

. 24
47 %
é u Yes ] GOOCI
® No
t W Refused to Satisfactory
Sep 2018: 79% answer

BYes HENo MRefused to answer B Not satisfactory

3 6

Sep 2018: 22% Sep 2018: 49%

Base: All respondents, N=400 24



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (12/13)

Do you think that the involvement of jurors in the administration of justice is the key to raising public trust in

courts? ) e
29 - No
Difficult to answer
Sep 2018: 59% Sep 2018: 31% M Refused to answer
If yes, why? . i % If no, why?

N B Jurors lack legal knowledge to deal
B For a more fair trial . .
27% effectively with cases
W Jurors are affected by emotions and are
25% not able to objectively assess the
circumstances of the case

B To prevent the manifestations of
corruption in the judiciary

B Professional judges can administer fair

B To strengthen the independence and . . . .
justice without the jurors involvement

accountability of judges

21%

18% M Jurors are easily exposed to external

Other .
pressure / influence

Base: All respondents, N=400 25



CURRENT STATUS OF JUDICIARY AND JUDICIAL REFORM (13/13)

Do you think that the institution of jurors in Which model institution of jurors do you consider most
Ukraine needs reforming? appropriate for Ukraine?

The one where the jurors are separated
from professional judges, decide on the
merits of the case and make a verdict,
whereas the judge decides on the law
matters

Sep 2018: 72%

HYes

Sep 2018: 44%

m No

@ Jurors and professional judges jointly decide
on the merits of the case and the law

Difficult to answer .
matters (mixed model)

Sep 2018: 41%
B Refused to answer

Other

Base: All respondents, N=400

26



— LEGAL EDUCATION REFORM




LEGAL EDUCATION REFORM (1/3)

Representatives of all branches of power in Ukraine and legal community confirm the need to reform legal

education in order to ensure quality training of representatives of legal profession in Ukraine. In this
regard, to what extent do you agree (or disagree) with the following statements:

Sep’18
e
0,
Legal education in Ukraine requires urgent and t 45%
comprehensive reforming
In general, quality of legal education in Ukraine is low 40%
Low quality of legal education in one of the key reasons of t

stagnation of justice sector in Ukraine 39 22 34%

Il Absolutely agree/ More agree than disagree

Il Agree and disagree to the same extent
Il More disagree than agree/ Strongly disagree
Difficult to answer

Hl Refused to answer
Ranked by Absolutely agree/ More agree than disagree

Base: All respondents, N=400

28



LEGAL EDUCATION REFORM (2/3)

If, in your opinion, legal education in Ukraine requires reforming, to what extent do you agree (or disagree)
that priority actions to increase the quality of legal education must be:

%
Developing professional legal skills in students _HI
Developing critical thinking of law students _H 86%
Enhancing training on the issues of professional legal ethics H @ 86%
Introducing a single independent external qualification exam for Master
of Law degree 13 67%
Introducing a single independent external qualification exam for 0
Bachelor of Law degree 63 21| 13 Lo

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent B More disagree than agree/ Strongly disagree Difficult to answer [l Refused to answer

Sep’18

I
A

89%

Ranked by Absolutely agree/ More agree than disagree 29



LEGAL EDUCATION REFORM (3/3)

If, in your opinion, legal education in Ukraine requires reforming, to what extent do you agree (or disagree)
that priority actions to increase the quality of legal education must be:

Sep’18

@ 64%

Introducing a single independent external qualification exam on the
knowledge and application of law to gain access to any legal profession

Introducing additional test for applicants to check their ability to study
law as a prerequisite for entering a law school*.

@ 60%

Substantial increase of lowest passing score under all certificates of
secondary school external independent assessment required to enter a

I 60%

law school

Elimination of correspondence form of training professionals under the
specialty of “Law”

50%

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent
Ranked by Absolutely agree/ More agree than disagree

B More disagree than agree/ Strongly disagree

Difficult to answer Ml Refused to answer

Base: Those who believe that legal education is in need of reform, N = 297 (in the question, 12 answered: Absolutely agree+More agree than disagree+ Agree and disagree to the same extent



— TRUST IN THE JUDICIARY AND ACCESS TO JUSTICE




TRUST INTHE JUDICIARY AND ACCESS TO JUSTICE (1/7)

To what extent do you trust the following governmental and non-governmental institutes:

Sep’18
%

Individual courts where you are party to the case F t 47%
Judiciary (in general) _n I i 41%

Security Service of Ukraine -- i t 28%

National Anti-Corruption Bureau (NABU) E t 28%
Prosecutor’s offices : 30%

State Enforcement Service -- E 27%

National Agency for the Prevention of Corruption (NAPC) --- 28%
roce ocie: [ A o

B Absolutely trust/More trust than not B Trust and don’t trust to the same extent M More don't trust that yes/Don’t trust M Difficult to answer Bl Refused to answer

Ranked by Absolutely trust/ More trust than not
Base: All respondents, N=400



TRUST INTHE JUDICIARY AND ACCESS TO JUSTICE (2/7)

To what extent do you trust the following governmental and non-governmental institutes:

Sep’18
%

Private enforcement agents 23%

o NN

Cabinet of Ministers of Ukraine m 16%
Verkhovna Rada of Ukraine 13%

I
Hl Absolutely trust/More trust than not Il Trust and don’t trust to the same extent Il More don’t trust that yes/Don’t trust Difficult to answer [l Refused to answer

Ranked by Absolutely trust/ More trust than not
Base: All respondents, N=400

33



TRUST INTHE JUDICIARY AND ACCESSTO JUSTICE (3/7)

Dynamics 2017- 2019 [l

op2box
Ranked by Wave IV (February 2019 July 2017 December 2017 [September 2018| February 2019

Individual courts

Judiciary

Security Service of Ukraine
NACB

Prosecutor’s offices

NAPC

Police bodies

Local self-government bodies
President of Ukraine

CSOs

Ministries and agencies
Media/journalists

Cabinet of Ministers of Ukraine
Verkhovna Rada of Ukraine
Political parties

Base: All respondents, N=400

38
29
34
26
24
20
21
21
20
16
6
14
12
5

43 | 47 | 56
R 4 [ 44
28

28

34

25 31

24 26

19 25
24

19 22
T TR T
6 | 2 19

16 16 18
T BT 16
12 16 16
. 15
4 8 | 6

. . Results are significantly better / worse compared to the previous wave

34



TRUST IN THE JUDICIARY AND ACCESS TO JUSTICE (4/7)

TRUST IN THE JUDICIARY USING EUROBAROMETER SCALE

Which of the following statements most accurately conveys your personal attitude to the judicial
system of Ukraine?
%

W | fully trust the Ukrainian courts

W Rather trust

- 65%
W Rather don't trust
B | absolutely do not trust the Ukrainian courts
Hard to tell, undecided
+ 28%

W Refused to answer

Base: All respondents, N=400 35



TRUST INTHE JUDICIARY AND ACCESSTO JUSTICE (5/7)

To what extent do you agree (or disagree) with the following statements:

Sep’18
Information about court proceedings and progress of cases
adjudication is accessible and understandable for citizens-

%
litigants
Level of professional qualifications of judges is appropriate n t 46%
Judges always render lawful and fair decisions 24 | 29%
Substantial increase of salary of judges (to the level of 38 2% 33 F 36%
developed European countries) will help combat corruption |

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent
Ranked by Absolutely agree/ More agree than disagree
Base: All respondents, N=400

Common people respect and have friendly attitude towards
judicial profession

Adequate conditions for all litigants (including vulnerable
groups) are created in courts

B More disagree than agree/ Strongly disagree Difficult to answer [l Refused to answer



TRUST INTHE JUDICIARY AND ACCESSTO JUSTICE (6/7)

To what extent do you agree (or disagree) with the following statements: Sep'18

%
Judicial selection is conducted exclusively based on the criteria | t 31%
of professional training and high moral qualities |
Criticism of courts by the public and' vartious public actions ‘ 379%
(pickets, protests, etc.) are justified and necessary
Media disseminate objective |nformat|or.1 al?o.ut c?urts and t 2304
judiciary in general
Ukrainian citizens trust in courts t 20%
Amount of necessary expenses for representation by attorney 3 3 | t 18%
is affordable for all categories of citizens 22 2 : |
Courts are not influenced by politicians, government and |
16%
oligarchs 2| 27 47 i t °
Amount of court fee is, in general, affordable for all categories 19%
of citizens-litigants of court proceedings 20 22 56

B Absolutely agree/ More agree than disagree H Agree and disagree to the same extent B More disagree than agree/ Strongly disagree Difficult to answer [l Refused to answer

Ranked by Absolutely agree/ More agree than disagree

Base: All respondents, N=400



TRUST IN THE JUDICIARY AND ACCESS TO JUSTICE (7/7)

Dynamics 2017- 2019 i i

Top2box, ranked by Wave |V (December 2018

Information about court proceedings and progress of cases
adjudication is accessible and understandable for citizens-litigants

Level of professional qualifications of judges is appropriate
Common people respect and have friendly attitude towards judicial
profession

Adequate conditions for all litigants are created in courts

Judges always render lawful and fair decisions

Substantial increase of salary of judges will help combat corruption

Judicial selection is conducted exclusively based on the criteria of
professional training and high moral qualities

Criticism of courts by the public and various public actions are
justified and necessary

Media disseminate objective information about courts and judiciary in
general

Ukrainian citizens trust in courts

Amount of necessary expenses for representation by attorney is
affordable for all categories of citizens

Courts are not influenced by politicians, government and oligarchs

Amount of court fee is, in general, affordable for all categories of
citizens-litigants of court proceedings

Base: All respondents, N=400

July 2017 December 2017 | September 2018 | February 2019

43
40

31
23

39
32

37

22
14
24

-_

34

35

:

35 36 36

| 20 [ 23 |

23

21

20

. . Results are significantly better / worse compared to the previous wave

38



— PERCEPTION OF CORRUPTION




PERCEPTION OF CORRUPTION (1/5)

To what extent do you agree (or disagree) with the following statements:
Sep’18

|
Corruption is, in fact, the major problem in Ukraine na "’ 78%
The prosecutor who is aware of corrupt actions committed by ’ 62%
his/her peers must immediately report this to NABU |
Being a whistleblower of corrupt actions in Ukraine is dangerous H
The judge who is aware of cort‘*upt acFions committefj by his/her 63 51 |7 ! t 57%
peers must immediately report this to NABU I‘
The judge who reveals corrupt actions of his/her peers jeopardizes |
. 23 " 63%
his/her career I
The prosecutor who reveals corrupt actions of his/her peers )| ! 62%
jeopardizes his/her career I

Bl Absolutely agree/ More agree than disagree Il Agree and disagree to the same extent Bl More disagree than agree/ Strongly disagree Difficult to answer Il Refused to answer

65%

| NJ |

Ranked by Absolutely agree/ More agree than disagree

Base: All respondents, N=400 40



PERCEPTION OF CORRUPTION (2/5)

To what extent do you agree (or disagree) with the following statements:
Sep’18

%

3o

Establishment of NABU was a necessary step of the Ukrainian 46%
government

Establishment of NAPC was a necessary step of the Ukrainian 4%
government

Establishment of a High Specialized Anti-Corruption Court will ‘ 42%
have a positive impact on combating corruption

Ukrainian judiciary is able to become the foundation for
combating corruption in all branches of power

. ! 21%
NACB operates efficiently i
! 9
NAPC aperces ffciendy o
_— . I 9
There are situations when corrupt actions may be excused m i 18%
Bl Absolutely agree/ More agree than disagree Il Agree and disagree to the same extent Bl More disagree than agree/ Strongly disagree Difficult to answer Il Refused to answer

Ranked by Absolutely agree/ More agree than disagree
Base: All respondents, N=400



PERCEPTION OF CORRUPTION (3/5)

Dynamics 2017- 2019 |[esaicoial

Top2box, ranked by Wave IV (December 2018 july 2017 December 2017 September 2018 February 2019

Corruption is, in fact, the major problem in Ukraine
The prosecutor who is aware of corrupt actions committed by
his/her peers must immediately report this to NACB

Being a whistleblower of corrupt actions in Ukraine is dangerous

The judge who is aware of corrupt actions committed by his/her
peers must immediately report this to NACB

The judge who reveals corrupt actions of his/her peers jeopardizes
his/her career

The prosecutor who reveals corrupt actions of his/her peers
jeopardizes his/her career

Ukrainian judiciary is able to become the foundation for combating
corruption in all branches of power

Establishment of NACB was a necessary step of the Ukrainian
government

Establishment of NAPC was a necessary step of the Ukrainian
government

Establishment of a High Specialized Anti-Corruption Court will
have a positive impact on combating corruption

NACB operates efficiently

NAPC operates efficiently

There are situations when corrupt actions may be excused

Base: All respondents, N=400

67 62

65
65

62
61
56
54
51

47

29
22
18

. . Results are significantly better / worse compared to the previous wave

42



PERCEPTION OF CORRUPTION (4/5)

To what extent do you agree (or disagree) with the following statements:

Sep’18
It is impossible to bring a judge who committed a corruption

28 26 38%
crime to liability due to “mutual guarantee” among judges
Courts are insufficiently open for society 38 32 28 40%

I Absolutely agree/ More agree than disagree

Bribing judges is common practice in Ukrainian courts

Corruption in courts is growing

Il Agree and disagree to the same extent
B More disagree than agree/ Strongly disagree
Difficult to answer

l Refused to answer
Ranked by Absolutely agree/ More agree than disagree

Base: All respondents, N=400
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PERCEPTION OF CORRUPTION (5/5)

To what extent do you agree (or disagree) with the following statements:

%
Involvement of jurors in court hearings prevents corruption
Judges are selected transparently and openly | t 25%
|

Person who reports the facts of corruption in courts receives ‘
protection from the state 5 25 50 18%

Sep’18

B Absolutely agree/ More agree than disagree

| Agree and disagree to the same extent
B More disagree than agree/ Strongly disagree
Difficult to answer

B Refused to answer

Ranked by Absolutely agree/ More agree than disagree

Base: All respondents, N=400
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— READINESS TO REPORT ON CORRUPTION




READINESS TO REPORT ON CORRUPTION (1/2)

If you received information which indisputably affirmed that the judge in your case or colleague-prosecutor
demanded a bribe from a litigant, what would your possible actions be?

Sep’18
Will try to persuade the judge or the peer prosecutor that he/she should not do that 18%
Will consult with colleagues 18%
Will notify the NABU 13%
Will notify other law enforcement agencies (Prosecutor’s Office, Security Service of 16%
Ukraine, or Police)
Will notify the High Council of Justice of Ukraine 5%
Will notify the Council of Judges of Ukraine 5%
Other 18%
Will do nothing — it’s not my business 17%
Refused to answer 12%

7/3/2019 Base: All respondents, N=400



READINESS TO REPORT ON CORRUPTION (2/2)

If the necessity arises to inform any state bodies You chose anonymous options of informing state

about the signs of corruption of which you are bodies about signs of corruption. Which of the below
aware, what way will you choose? mentioned circumstances influenced you choice?
% % Sep’18

B Will inform in an oral form

Threat to security of family members 53 48%1
anonymously

and friends

B Will inform in a written form
anonymously

+35% n=139 .
— Threat to personal security

Sep’18 :31%

46%
B Will inform in an oral form and
identify myself Potential threat to career and/or

professional growth L

B Will inform in a written form and
identify myself

H Other

+29%
Fear of complication of relations with

colleagues 26%

Fear of complication of relations with
representatives of authorities (judicial or
executive)

Difficult to say 25%

B Refused to answer

Fear of persecution by authorities 25%

(judicial or executive)
Base: All respondents, N=400 47
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— OVERVIEW




OVERVIEW (1/2)

Method

Questionnaire

Coverage

1027 court administration employees were surveyed in total in 179 courts of Ukraine

The following courts are included in the sample:

v courts of higher instance: Supreme Court, including Cassation Commercial, Cassation Civil, Cassation Criminal and
Cassation Administrative;

v’ courts of appeal (courts of appeal of general jurisdiction, administrative courts of appeal, commercial courts of appeal);

v'local courts of general jurisdiction (rayon, town-rayon, town, district in towns), local administrative courts and local
commercial courts.

The sample included all courts of higher instance, all administrative courts of appeal and commercial courts of appeal. Since

there is no current statistics on the number of administration employees, the distribution of interviews between the courts

corresponds to the distribution of interviews in a sample of judges, based on the assumption that the number of administration

employees is proportional to the number of judges.

The survey was conducted with face-to-face interview method.

Self-completion of the questionnaire by the respondents was allowed if (s)he had no opportunity to meet with the interviewer, or
wanted to do so in order to keep confidentiality of responses.

The questionnaire was designed by USAID Nove Pravosuddya Justice Sector Reform Program in cooperation with international
experts.

Pre-test of the questionnaire (20 respondents in different courts of Ukraine) was conducted after its design and approval.
Amendments into the questionnaire were made upon the results of the pre-test.

All regions of Ukraine were included into the survey except for the occupied territories of Donetska, Luhanska oblasts and
Crimea.
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OVERVIEW (2/2)

. Prior to the fieldwork start the Letter of Support was obtained from the State Judicial Administration with the kind request to all
Fieldwork judges/courts included into the sample to participate in the survey.

Duration The survey was conducted between March 11 and April 30, 2019.

Data analysis Results analyzed and presented:

v' in total;

v' for courts of first instance (local courts of general jurisdiction (rayon, town-rayon, town, district in towns), local administrative
courts and local commercial courts);

v’ for courts of appeal and cassation

v’ Significant difference between this survey and similar survey in 2017 indicated with green arrows (positive trends) and red
arrows (negative trends)
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— PROFILE OF RESPONDENTS




PROFILE OF RESPONDENTS (1/2)
Age

m Under 30
m31-39

40-49
m50-59
m 60 and older

Gender

m Refused to answer

Education

Primary or incomplete secondary education ‘ <1%

Secondary education I 3%

Higher Legal education _ 72%

Higher non-legal (humanitarian, technical, etc.) - 12%

mMale mFemale mRefused to answer Several higher educations, including higher legal
education - 12%

Refused to answer / Hard to answer | 1%
Base: Total (n=1027) 53



PROFILE OF RESPONDENTS (2/2)

Category of the position in the court

Chief of Staff, its departments, and their deputies 26%
Assistants (to the Chief of the Court, judges and.. 21%
Specialists (including chief and leading), consultants 21%
Secretaries (including the court, the court session),.. 17%
Court administrators 4%
Archive, library employees 5%
IT employees 4%
Clerks 1 0,1%
Refused to answer / It is hard to answer 2%
Is this position your first post?
Yes
No, | had working experience at other 41%

positions within the justice system

No, | had working experience at other
positions outside justice system

No, | had working experience at other
positions within and outside justice system

Refused to answer / It is hard to answer

Duration of the position of justice

system
10%
35%
Over 20 years
11 — 20 years
28%
6 — 10 years

B3 -5 years

m Up to 3 years

m Refused to answer

Base: Total (n=1027) 54



— PERCEPTION OF JUDICIARY AND JUDICIAL REFORM




PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (1/7)

Generalizing your personal experience of court proceedings at your court during the last 12 months, to what extent

do you agree (or disagree) with the following statements:

Total Courts of first instance
(n=1027) (n=714)
Evidence of women and men witnesses have equal weight while decision taking 0% 97% 0%
When election to an administrative post at the court men judges and women 0% 96% 1%
judges have equal chances to be elected

The process is accessible for third parties (general public/ interested persons/ 0% 94% 1%

journalists could get to the court session)

Judges took legitimate and fair decisions 0% 94% 0%
Judges have appropriate level of professional qualification 0% 93% 0%
Court decisions are properly substantiated and clear 0% 92% 0%

Judges were tactful and polite with all participants 1% SPA) 1%
Effectiveness of court administration is one of prerequisites for increasing 1% 91% 204

citizens’ confidence to judicial authority

Court office/administration is well organized 1% 91% 1%

Demands for bribes, unofficial payments, gifts or other corruption practices are
abeent PAMENS. 9 o 19 [IEER 2%
There were no sings, that the judges acted under the influence of other party or _
any other persons 2% 87% 2% 86%
The proceeding is conducted within a reasonable period of time, meeting the

] 83% 3%

schedule of sessions

Comfortable conditions were created at the court (convenient premises; t
availability of sufficient information for visitors; etc.) 6% 83% 7% 79%

m Strongly disagree/ Rather disagree m Strongly agree/ Rather agree

Courts of Appeal/
Cassation (n=313)

0%
0%
0%
0%
0%
0%
0%
0%
1%
1%
1%
4%
2%

96%
96%
97%
95%
94%
93%
94%
93%
92%
90%
90%
83%
93%



PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (2/7)

How, in your opinion, during the last two years have changed the organization of work at your court?

Total Courts of first Courts of Appeal/ Cassation

Noticeably improved

Improved in some way

e e e e e e e e e e e = e e -

Remained at the same 1 7. Nov’17: 81%
I 2% I 1%

Deteriorated in some
way

Noticeably deteriorated | <1% ‘ <1% ‘ <1%

Refused to answer /
0 0 0
Hard to answer I 4% . 5% I 4%
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PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (3/7)

Ukraine implements the Justice Sector Reform Strategy 2015-2020 (Strategy for reforming of justice, proceeding and
related legal institutions). How well do you consider yourself aware of the Strategy?

Total Courts of first Courts of Appeal/ Cassation
(n=1027) instance (n=714) (n=313)

17%  Nov17: 17% - 199 Nov'17: 18%
Well aware of some provisions
of others
Have limited knowledge of all its
Almost unaware l 5% . 6% I 3%

Unaware at all I 2% I 204 I 204

Well aware of all its provisions 18% Nov'17: 17%

Refused to answer / Hard to I 20 I 204 I 2%

answer
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PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (4/7)

To what extent do you agree (or disagree) that the below listed amendments to the Constitution of Ukraine and the
laws on judiciary enhance judicial independence and make positive impact on the development of judiciary:

Total Courts of first instance Courts of Appeal/
(n=1027) (n=714) Cassation (n=313)

Competitive selection of the Supreme Court and courts of appeal judges 3% 3% 3%

Competitive selection of the High Anticorruption Court judges 304 304 3%
Implementation of qualification assessment of judges 10% 11% 7%

Implementation of the procedure for regular assessment of judges 17% 60% 19% 12%
550 | 2 18% 4 189

m Strongly disagree/ Rather disagree m Strongly agree/ Rather agree 5

Narrowing of judicial immunity to functional one 18%

Nov’'17: 59%



PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (5/7)

One of the most urgent matters of the judicial sector reform is a competition for employment to vacant positions of
judges of the cassation courts within the Supreme Court. To what extent do you agree with the following

SIREMES Total Courts of first Courts of Appeal/ Cassation
instance (n=714) (n=313)

~~
>
[EEN
o
N
\‘

N—r

Involvement of international experts in the competitive o o 0 o 0 o
selection of the Supreme Anti-Corruption Court Justices is 10% 66% 2% 64% 6% 73%

a reasonable and positive step

Opportunity of appointing defense lawyers to justiceship in t

the Supreme Court and in the Supreme Anti-Corruption 20% 53% t 20% 53%
Court is a positive and reasonable step

19% SYA) t

] . 0,
The opportunity of appointing academia representatives to GlotgiEE

justiceship in the Supreme Court and in the Supreme Anti- 0 0 ) ) 0 )
Corruption Court is a positive and reasonable step 21% 50% t 20% 48% t 21% 53% t
t 25% 39%
7 . 0,
Involvement of public representatives* in the competitive WO §i05 27
selection of the Supreme Court Justices is justified *Public 20% 50% t 19% 51% t 21% 47% t
(]

Integrity Council

’, a 0,
The activities of the Public Integrity Council, which are B S

related to the competitive selection of Justices of the 0 0 0 o
Supreme Court, are efficient 21%  42% t 19% 44%

Nov’'17: 40%

m Strongly disagree/ Rather disagree m Strongly agree/ Rather agree



PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (6/7)

Representatives of all power branches in Ukraine and legal community assert the need to reform legal education in
order to ensure qualitative training for the representatives of legal profession in Ukraine. In this connection, to what

extent do you agree (or disagree) with the following assertions:

Total
(n=1027)

Nov’'17
Legal education in Ukraine requires urgent reforms 37% 32% ‘ 38% 31% 350, 36%
37%
Low quality of legal education is one of the key reasons for
the stagnation of the justice sector in Ukraine 48% 22% ‘ 26% 49% 229% 46% 22%
In general the quality of legal education in Ukraine is low 48% 21% ‘ 24% 49% 21% 46% 249%

Courts of Appeal/ Cassation

Courts of first
(n=313)

instance (n=714)

m Strongly agree/ Rather agree 6l

m Strongly disagree/ Rather disagree



PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (7/7)

If, in your opinion, legal education in Ukraine requires reforms, how do you agree (or disagree), that priority actions
with regards to increasing the quality of legal education should become the following ones:

Total Courts of first instance Courts of Appeal/
(n=597) (n=402) Cassation (n=195)
Introduction of the general external independent qualifying exam for
obtaining Master of Law degree 1 304, 69% 110 71% 130 65%
Introduction of the general external independent qualifying examination
on the knowledge and application of law to gain access to any legal 0 ) 0 ) )
profession, that will enable the flexibility of the career paths of lawyers. 13 63% 13 63% 16 64%
Introduction of the general educational legal competence test as a 0 0 0 0
precondition for admission to a law school. 18 62% t 17 62% 17 56%
Nov 2017: 48%
Introduction of the general external independent qualifying exam for 16 61% 130 62% 19 61%
obtaining Bachelor degree

Significant increase in the minimum act score for all certificates under
: . - 0 0 ' 0 0
the school external independent evaluation program required for 28% 48% 28% 49%
admission to law schools

29% 45%

Nov 2017: 39%

38% 41% N § 39% 41%

Withdrawal from extramural training of law professionals

37% 42%
Nov 2017: 37%

m Strongly disagree/ Rather disagree m Strongly agree/ Rather agree &



— PERSONAL EXPERIENCE




PERSONAL EXPERIENCE (1/6)

Please specify how often during the last year (recent 12 months) the following situations were happening:

The court management (Chief Judge, Chief of Staff or
Head or your department) recognized and commemorate
your achievements in work

You submitted proposals regarding improvement of the
court activities and they were adopted by management

m Constantly m Quite often
Sometimes m Never

Base: Total (n=1027) 64



PERSONAL EXPERIENCE (2/6)

Please specify how often during the last year (recent 12 months) the following situations were happening:

You do the job that is not in your job description

Upon the judge’s instruction you fulfilled assignments, related personal / nonservice affairs of such judge or
his/her relatives

You submitted proposals regarding improvement of the court activities, but they were ignored by
management

Upon the instruction of the Chief Judge or/and Chief of staff you fulfilled assignments, related personal /
nonservice affairs of such judge or his/her relatives

You had misunderstanding or conflicts with the visitors/participants of the court proceedings regarding
adherence by latter ones of the rules of conduct in the court, procedural requirements to participants, etc.

You received threats from participants of the court proceeding, court visitors and demands of certain
conduct in certain cases

You received information that judges or court employees demanded from the participants of the court
proceedings some funds, gifts, assets or services for the assistance in resolving their case

Executives, judges or other employees put pressure to you with the purpose of conducting actions, which
contradict the rules or instructions and aim to support the participants of proceedings

Court executives (Chief Judge, Chief of the court administration) provided unfair and biased assessment of
your work, took decisions on your liability

Relatives, acquaintances or close persons applied to you for assisting in court proceeding

Participants of proceedings, attorneys or other persons outside the court offered you some gifts, money,
services for assisting in court proceeding

m Constantly Quite often B Sometimes m Never

3% 39%

| I

4

95%

9% 87%

90%

5 93%

B Refused to answer / Hard to answer

45%

Be o
| o
+ O

Base: Total (n=1027)
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PERSONAL EXPERIENCE (3/6)

Specify, to what extent do you agree with the following assertions regarding the situation in your court:

There are all necessary prerequisites for the Chief of the court
administration to exercise his/her authority and fulfill obligations according
to applicable legislation

There is clear division of administrative responsibilities of the Chief Judge 304
and the Chief of Staff .

Relations between the Chief of Staff and the Chief Judge are of business
partnership nature

m Strongly disagree/ Rather dsagree m Strongly agree/ Rather agree

Base: Total (n=1012)
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PERSONAL EXPERIENCE (4/6)

Specify, to what extent do you agree with the following assertions regarding the situation in your court:

There are difficulties in organization of the court activities, related to double
subordination of some administrative employees (for instance, assistants to
judges)

Chief of Staff cannot exercise his/her full authority and fulfill obligations due
to irregularity of the legal status of a judge

Chief of Staff cannot exercise his/her full authority and fulfill obligations due
to pressure by the Chief of the court or judges

Relations between the Chief of Staff and the Chief Judge are of conflict
nature

2%

m Strongly disagree/ Rather disagree m Strongly agree/ Rather agree

Base: Total (n=1012) 67



PERSONAL EXPERIENCE (5/6)

Please specify in which aspects of the court administration activities do you see problems or unresolved issues:

Remuneration system | 3790

Training and professional development of staff

Division of job responsibilities between

Work with newly appointed employees needs improvement
Selection of candidates to vacant positions

Relations between the court staff and the court visitors
Communication with general public

Relationships between the staff (unhealthy climate)

Discipline system

Lack of communication with the mass media

Familly members of a judge work in a court

Planning of activities by the Chief of Staff

Planning of activities by the Chief Judge

Unclear division of job responsibilities between the Chief of Staff and the Chief
Relations between the staff and the chief of the court

Judges meeting no confidence vote procedure of the Chief of Staff
Lack of technical support / inappropriate working conditions (lack of and the
Lack of judges

Underpayment

Other

It is hard to answer / Refused to answer

There are no problems or unsolved issues

. 259
I 1%
I 1890
I 16%
I 0%
I 5%
N 59
B 6%
B 5%
Bl 4%
Bl 4%
M 3%
B 3%
M 2%
B 2%
1%
| <1%
| <1%
| <1%
N 26%
B 3%

Base: Total (n=1027)
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PERSONAL EXPERIENCE (6/6)

What are your future plans?

Make a career in the administration of my court _ 29% t Nov’17: 24%

Get a post of a judge / start participating in the procedure of judges _ 14% ‘ Nov'17: 19%

selection

Move from public sector to a position within private sector (business) . 3%

Leave the office and go abroad I 2%
Move to another field of activities within public sector I 2%
Make a career in the administration of another court I 1%

Work at the same position, but in another court I 1%

Move from public sector to a position at non-government organization or I 19
other private organization 0

Make a career in the State Judicial Administration (SJA) of Ukraine or I 19
territorial department of the SJA of Ukraine 0

It is hard to answer / Refused to answer - 8%

Base: Total (n=1027)
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— PERCEPTION OF CORRUPTION AND
READINESS TO COUNTERACT IT




PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (1/8)

| suppose that in my country during the last two years certain judges took bribes for the adoption of certain
decision in a case (cases)

+ I

Nov’'17: 36% m Completely agree/ Rather agree m Strongly disagree/ Rather disagree
Equally agree and disagree m |t is hard to answer / Refused to answer

Total Courts of first instance Courts of Appeal/ Cassation
(n=1027) (n=714) (n=313)

How often in your opinion such cases happened? (among those, who mentioned cases of bribes)

Total (n=264) Courts of first instance Courts of Appeal/ Cassation
(n=186) (n=78)

14% 44% 16% 43%

m Constantly ®m Sometimes Very seldom m |t is hard to answer / Refused to answer

36% 19% 34% 20% 39% 15%
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PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (2/8)

To what extent do you agree (or disagree) with the following assertions:

Total

(n=1027) Courts of first instance Courts of Appeal/ Cassation

(n=714) (n=313)

Corruption is the biggest problem in Ukraine
9% .s

Judicial system in Ukraine is able to become a basis for overcoming corruption in all branches of power

«

Nov’'17: 62%

m Completely agree/ Rather agree Equally agree and disagree m Strongly disagree/ Rather disagree mItis hard to answer / Refused to answer

72



PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (3/8)

To what extent do you agree (or disagree) with the following assertions:

Total Courts of first instance Courts of Appeal/ Cassation
(n=1027) (n=714) (n=313)

Creation of the National Anti-corruption Bureau (NABU) was a necessary step for the Ukrainian government

Creation of the National Agency for Prevention of Corruption (NAPC) was a necessary step for the Ukrainian government

I

Nov’17: 45%
m Completely agree/ Rather agree Equally agree and disagree m Strongly disagree/ Rather disagree m It is hard to answer / Refused to answer
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PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (4/8)

To what extent do you agree (or disagree) with the following assertions:

Total Courts of first instance Courts of Appeal/ Cassation
(n=1027) (n=714) (n=313)

NABU functions effectively
30% 15% 30% 17%
NAPC functions effectively

Nov’17: 19%

Il 24%

30% 11%

Nov'17: 21%

Creation of the Higher Specialized Anti-Corruption Court shall have a positive impact to overcoming of corruption

Nov’17: 38%

m Completely agree/ Rather agree m Equally agree and disagree ® Strongly disagree/ Rather disagree ® It is hard to answer / Refused to answer
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PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (5/8)

To what extent do you agree (or disagree) with the following assertions:

Total Courts of first instance Courts of Appeal/ Cassation
(n=1027) (n=714) (n=313)

There are situations, when corruption actions can be justified

73% 7% E /0 71% 8% a 77% 69

The court administration employee having information about corruption actions of judges or his/her colleagues should urgently notify the

National Anti-corruption Bureau (NABU) thereof

The court administration employee having information about corruption actions of judges or his/her colleagues should urgently notify
other (besides NABU) law enforcement bodies

Nov’'17: 57%

m Completely agree/ Rather agree

67%

Nov'17: 62%

Equally agree and disagree m Strongly disagree/ Rather disagree ® It is hard to answer / Refused to answer
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PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (6/8)

To what extent do you agree (or disagree) with the following assertions:
Total Courts of first instance

(n=1027) (n=714)
The court administration employee, denouncing corruption actions of his/her colleagues seriously risks with his/her career

Nov'17: 53%
It is dangerous to be whistleblower of corruption in Ukraine, since there is no effective system of protection of witnesses and

exposers

Equally agree and disagree ® Strongly disagree/ Rather disagree m It is hard to answer / Refused to answer

Courts of Appeal/ Cassation
(n=313)

m Completely agree/ Rather agree
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PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (7/8)

If you personally receive information, which undeniably justifies that a judge or your colleague — court
administration employee — demands a bribe from the participant of the court proceeding, what will your probable

actions be? (1/1) Total

(n=1027)

Will try to convince the colleague that s/he should not do 0
thae I 35%

Will notify the Chief of Staff [l 29%
Will notify the Chief Judge L 20%

Will not do anything — this is non of my business 0 9%

Will notify the NABU || 9% |
’ : 1401

I I
Will notify other law enforcement bodies:l 5% | Nov'17- 11%
Will advise with my colleagues I 4%
Will notify the Higher Council of Justice | <1%
Will notify the Council of Judges of Ukraine | <1%
Other ‘ <1%

Refused to answer / Hard to answer - 23%

Courts of first instance Courts of Appeal/ Cassation
(n=714) (n=313)

T 33% D 39%
I 27% I 35%
I 20% I 21%

' 12% ! E 20%1

: i _._ 8% 1 Nov17: 14%
N 6%
| 1%
| <1%
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PERCEPTION OF CORRUPTION AND READINESS TO COUNTERACT IT (8/8)

In case of informing NABU or other enforcement bodies, Have the below mentioned circumstances affected your
which method will you choose? (among those, who will choice? (among those, who choose anonymous form)
inform NABU or other enforcement bodies)
Total (n=115) Total
(n=42)

1
Notify verbally anonymously: -
1
Notify in the written form:_
anonymously! N

1
Notify verbally and identify myself) _

Notify in the written form and,
denty myself (L2001

| B g g g }

anonymously t Threat to personal safety
36%

Threat to safety of family members or _
Nov’17: 55% close persons

openly Fear of worsening of relationships
49% with colleagues

Probable threat to career growth

Other I3°/ _ Fear of worsening of re!a_tlonshlps -
0 with representatives of judicial power
Hard to answer - Fear of persecution by'ma_ln_agement I2%
of the judicial power

0 Fear of persecution by others .)
Refused to answer [ Yo (besides judicial) power

Refused to answer / Hard to answer -



— TRUST IN GOVERNMENT AND SOCIAL
INSTITUTES




TRUST IN GOVERNMENT AND SOCIAL INSTITUTIONS (1)

How do you personally trust...?

Base: Total (n=1012)

Courts, where you work

Judicial power (in general)

SSU (Security Service of Ukraine)
Prosecutor’s office

Police authorities

National Agency for Prevention of Corruption (NAPC)
Local self-government bodies

National Anti-corruption Bureau (NABU)
President of Ukraine

Cabinet of Ministers of Ukraine
Parliament (Verkhovna Rada) of Ukraine
Non-government organizations

Mass media/ journalists

4% 42%

16% 3

8%

21% 36%

21% 36%

19% 34%

22% 32%

33% 32%

32% 25%

39% 21%

31% 19%

32% 16%

Political parties 59% 8%

m Completely do not trust/ Rather do not trust

m Fully trust/ Rather trust

59%

34%

31%

29%

30%

29%

31%

27%

21%

17%

20%

18%

7%

Nov’17

- L

= = =
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NATIONAL SURVEY OF UKRAINIAN JURORS ON INDEPENDENCE AND
ACCOUNTABILITY OF THE JUDICIARY, COURT ADMINISTRATION IN

UKRAINE,AS WELL AS CORRUPTION IN THE JUDICIARY

2019

USAID Nove Pravosuddya Justice Sector Reform Program




OVERVIEW (1)

Sample

Method

Questionnaire

Coverage

407 of jurors were surveyed in total in 86 courts of Ukraine.

Local courts of general jurisdiction (rayon, town-rayon, town, district in towns) were included in the sample.

Courts were selected randomly according to the proportional distribution of the number of jurors. Jurors in each court were also
selected randomly.

The survey was conducted with face-to-face interview method (self-completion in the presence of an interviewer). Respondents
met with an interviewer in court, usually after a session involving a jury. The jury were given the questionnaires, explained the
rules of filling, the interviewer answered the questions while filling out the questionnaires. After completion of the questionnaire,
he collected the completed questionnaires.

The questionnaire was designed by USAID Nove Pravosuddya [New Justice] Justice Sector Reform Program in cooperation
with international experts.

Pre-test of the questionnaire (20 respondents in different courts of Ukraine) was conducted after its design and approval.
Amendments and supplements into the questionnaire were made upon the results of the pre-test.

All regions of Ukraine were included into the survey except for the occupied territories of Donetska, Luhanska oblasts and
Crimea.
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OVERVIEW (2)

Prior to the fieldwork start the Letter of Support was obtained from the State Judicial Administration with the kind request to all

Fieldwork judges/courts included into the sample to participate in the survey.

Duration The survey was conducted between March 11 and April 30, 2019.

Data analysis All questions were analyzed by respondents in total without disaggregation
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— PROFILE OF THE RESPONDENTS




PROFILE OF THE RESPONDENTS (1/2)

Gender

m Male

®Female

Age

m30-39
m40-49

50-59
m60 and older

Base: Total (n=407)

85



PROFILE OF THE RESPONDENTS (2/2)

£ : : The number of cases, which you
Xperience as a juror attended as a juror

Less than a year . 15%
37%

1%

Hard to answer

. More than ten
Previous

experience of
interacting with
the court (as
other
participants)

® From six to ten

® From two to five

mOne

mYes (I had previous experience of interacting with the court)

= No (I did not have any previous experience)
Base: Total (h=407) 86



— PERCEPTION OF JUDICIARY




PERCEPTION OF JUDICIARY (1/2)

Summing up your personal impressions of the trials, which you have attended as a jury over the past 12 months, to

The proceedings took place within a reasonable time, subject to scheduled appointments 3% 92%

There are comfortable conditions in the courtroom (comfortable premises, enough information for
visitors, etc.)

3% 90%

what extent do you agree (or disagree) with the following statements: Total
(n=407)
The judges were tactful and polite with all parties 1%
Judges adopted lawful and fair decisions 0%
The testimony of female and male witnesses are equally important in the decision-making process 1%
Well-organized performance of court office/administration 2%
Judicial decisions are properly motivated and understandable 1%
There were no indications that judges were acting under the influence of another party or any other 1%
persons

The proceedings are accessible to third parties (public / interested parties / journalists could get to the
court session) 4% 85%

m Strongly disagree/ Rather disagree m Strongly agree/ Rather agree 88



PERCEPTION OF JUDICIARY AND JUDICIAL REFORM (2/2)

Summing up your personal impressions of the trials, which you have attended as a jury over the past 12 months, to
what extent do you agree (or disagree) with the following statements regarding the work of lawyers and prosecutors:

Total
(n=407)

When the lawyer represented the interests of his client well, this helps the court to make a 1%
lawful decision

Prosecutors are always better prepared on the case than defense lawyers

14% 45%

Most lawyers formally represent their clients in court

32% 36%

The judge always agrees with the prosecutor

32% 20%

m Strongly disagree/ Rather disagree m Strongly agree/ Rather agree .
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— MOTIVATION AND SELECTION OF JURORS




MOTIVATION AND SELECTION OF JURORS (1/3)

How did you find out about the opportunity to become a jury?

Upon recommendation of acquaintances

From employer

Advertisement in the premises of local self-government bodies

On the website of the local self-government bodies

On the website of the court

Television

From other Internet resources

Advertisement in newspaper

Hard to answer

30%

24%

20%

9%

5%

3%

3%

B 2%
.

Base: Total (n=407)

91



MOTIVATION AND SELECTION OF JURORS (2/3)

What led to your decision to be in the jury?

Opportunity to gain new experience

The ability to contribute to a fair trial

The desire to fulfill the honorable duty

Ability to prevent corruption in court

Opportunity to receive remuneration under the law

Other

Hard to answer

I 50%
I /4%
I 057

I 19%

B 10%

B 3%

B 2%

Base: Total (n=407)

92



MOTIVATION AND SELECTION OF JURORS (3/3)

Did you have any difficulties in collecting and submitting the

. . Did the representatives of the local self-government
necessary documents to get in the jury pool?

body interview you when you were selected to be a
3% 5% juror?

3%

6%

EYes ENo mHard to answer

EYes ENo mHardto answer

At the stage of your selection in the jury,
have you received comprehensive answers
of the representatives of local self-
government bodies to your questions
related to jury participation?

Base: Total (n=407)

EmYes ENo ®Hardto answer 93



— PERSONAL EXPERIENCE




PERSONAL EXPERIENCE (1/9)

How were you greeted at

Did you have an orientation session in court
the court?

about the basic knowledge of the trial, the

Kindly 67% rights and responsibilities of the jury?

Formally (nothing special) 16%

Warmly

Other

Hard to answer 1%
0 EYes ENo ®Hard to answer

Base: Total (n=407) o



PERSONAL EXPERIENCE (2/9)

Given your experience as jury, to what extent do you agree (or disagree) with the following

statements?

Chief judge always provides complete answers to jury's questions

Judges always explain the rights and obligations of jurors before and / or during the trial

The jury must pass a short orientation training course on basic knowledge of the trial, including
the basic concepts of legal terminology

You, as jurors, have personally contributed to fair justice through your participation

Judges always take into account the opinion of the jury when deciding on a case

Legal knowledge is not necessary for jurors

m Strongly disagree / Rather disagree

1%

3%

2%

Total (n=407)

95%

92%

88%

2%

84%

54%

m Strongly agree/ Rather agree

96



PERSONAL EXPERIENCE (3/9)

How often do you ask questions the
parties to proceedings of essence of
the case?

Very often, almost during each
hearing 10%

Often 33%

I do not use the jury's right to ask
questions the parties to 13%
proceedings at all

Do you know about the jury's right to ask
guestions the parties to proceedings?

EYes ENo

Base: Total (n=407) &



PERSONAL EXPERIENCE (4/9)

Do you know about the jury's right to express an
opinion when the decision on a case is made?

59%

Well aware

31%

Quite aware

Quite unaware

Unaware at all

4%

B

Did you have an experience of expressing a
separate opinion when the decision on a
case was made?

mYes, it happened several times ® Yes, it happened once

® No such experience

Base: Total (n=407) o



PERSONAL EXPERIENCE (5/9)

Has it ever happened that you did not show up in the court Could you tell me all the reasons, why you did not show
as ajuror? up in the court as a juror?

Total

Total (n=407) )
n=

—

Yes, it happened several times I% Unable to take time off work

19% >_

Yes, it happened once - Performing this duty is time-consuming .
. _ o _




PERSONAL EXPERIENCE (6/9)

Summing up your experience of participating in juridical
proceedings as a jury, what is your overall impression of the

trial?
Total (n=407) . .
What are all the reasons which are associated

with a positive impression of your participation
iy in the proceedings?

Negative I2%

Gained new experience
Hard to answer 0)
12% Contributed to a fair trial

Fulfilled the honorable duty

Received compensation for
performing this duty

1%

Hard to answer
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PERSONAL EXPERIENCE (7/9)

To what extent do you agree (or disagree) with the following statements:

The verdict of the jury trial | participated in was fair

It was comfortable for me to be in the courtroom, when | was a juror

| have received adequate remuneration and compensation for the expenses for being on jury duty

m Strongly agree/ Rather agree Equally agree and disagree m Strongly disagree / Rather disagree m Hard to say/ Refuse

Base: Total (n=407)



PERSONAL EXPERIENCE (8/9)

To what extent do you agree (or disagree) with the following statements:

Over the past two years, | experienced an inappropriate pressure to make a decision on the case (in whole or partially)

]

QOver the past two years, | have received threats of physical violence or other negative conseqguences from case parties or
other persons that was related to my participation in the case as a juror

Over the past two years in the cases where | was in a jury, | felt that the judge was biased against one of the parties of the
case

m Strongly agree/ Rather agree Equally agree and disagree m Strongly disagree / Rather disagree m Hard to say/ Refuse

Base: Total (n=407)

102



PERSONAL EXPERIENCE (9/9)

To what extent do you agree (or disagree) with the following statements:

Over the past two years, in the cases where | was in jury, there was an inappropriate pressure on judge to make a decision
on the case

1 I

Over the past two years, | experienced pressure from peer jurors who persuaded me to make a certain verdict on the case

Over the past two years, | experienced pressure from the judge(s) who persuaded me to make a certain verdict on the case

93%

m Strongly agree/ Rather agree Equally agree and disagree m Strongly disagree / Rather disagree m Hard to say/ Refuse

Base: Total (n=407)

103



— TRUST IN GOVERNMENT AND SOCIAL
INSTITUTIONS




TRUST IN GOVERNMENT AND SOCIAL INSTITUTIONS (1/2)

To what extent do you trust...?

A specific court where you are on jury duty 4% 82%

Judiciary (in general) 8%
Local self-government bodies
SBU (Security Service of Ukraine)
Prosecutor's Office
Police 20% 37%

Ministries and departments
National Anti-Corruption Bureau of Ukraine (NABU)
Ukraine’s National Agency for the Prevention of Corruption (NAPC)
President of Ukraine 38% 28%

Media/ journalists

Cabinet of Ministers of Ukraine

Verkhovna Rada of Ukraine 48% 16%
Political parties 55% 129

Base: Total (n=407) m Completely distrust/ Rather distrust m Completely trust/ Rather trust

Non-governmental organizations
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TRUST IN GOVERNMENT AND SOCIAL INSTITUTIONS (2/2)

How has your level of confidence in the judiciary changed after you became ajuror in court?

Increased

Remained
unchanged

Deteriorated 2%

Hard to answer 9%

Base: Total (n=407)



— JURY TRIAL REFORM IN UKRAINE




JURY TRIAL REFORM IN UKRAINE (1/4)

In your opinion, should the jury trial institute be improved?

Hard to say 21%

Base: Total (n=407)

108



JURY TRIAL REFORM IN UKRAINE (2/4)

The panel for the hearing of certain categories of civil cases consists of one judge and two jurors. In your opinion,
is the panel composition sufficient to resolve the civil case, is it necessary to change it?

Such panel composition is sufficient 74%
It is necessary to increase the number of jurors and to keep the number of 10%
the judges (one) 0

It is necessary to increase the number judges and to keep the number of I

It is necessary to increase both the number judges and the number of

jurors

jurors (two)

of jurors

0
0
Hard to answer

%
It is necessary to increase the number judges and to decrease the number Ilo/

Base: Total (n=407)

109



JURY TRIAL REFORM IN UKRAINE (3/4)

The panel for the hearing certain categories of criminal cases consists of two judges and three jurors. In your

opinion, is the panel composition sufficient to resolve the criminal case, or is it necessary to change it?

Such panel composition is sufficient

It is necessary to increase the number of jurors and to keep the number of
the judges (two)

It is necessary to increase both the number judges and the number of
jurors

It is necessary to increase the number of jurors and to decrease the
number of the judges to one (for example, panel composition should have
one judge and four or more jurors)

It is necessary to increase the number judges and to keep the number of
jurors

It is necessary to increase the number judges and to decrease the number
of jurors

Hard to answer

16%

7%

5%

o
<
>

17%

53%

oo ‘
(=)

Base: Total (n=407)



JURY TRIAL REFORM IN UKRAINE (4/4)

What model of jury institute do you consider most appropriate for Ukraine?

Jury and professional judges decide jointly upon both matter of fact
and law (mixed model that is valid now)

The model, when the jury are separated from professional judge
and decide upon the matter of fact and render a verdict, and the
judge decides upon matter of law, which means that he makes the
acquittal / conviction on the basis of the jury's verdict and imposes
sentence

Hard to answer

Base: Total (n=407)



— COUNTERACTING CORRUPTION




COUNTERACTING CORRUPTION (1/2)

If you personally receive the information that clearly indicates that a judge or juror demands a bribe from the

participant in the trial, what will your possible actions be?

I will report to the head of the court

I will try to convince the judge or juror that this should not be done

| will advise the judge or jury to recuse him/herself from the case,
without disclosing what | know about the bribe demand

I will report to NABU

I will report to other law enforcement agencies (prosecutor's office,
SBU or police)

| will do nothing - this is not my business

| will consult with acquaintances

I will report to the High Council of Justice

I will report to the Council of Judges of Ukraine
Other

Hard to answer

L 2006

Base: Total (n=407)

13



COUNTERACTING CORRUPTION (2/2)

If you have the need to inform any government authorities ~ Have the circumstances listed below affected your

about the manifestations of corruptions, what method will ~ choice (Total, among those who have chosen
you use? anonymous option):
Total (n=407) Total
(n=97)

myself Openly
I will inf lly and Sl [
will inform you orally and name - Threat to the safety of the family
myself SRR - members and close ones

I- |
1 1 S . .
: : Anonymo Fear of detgrloratlon in re!a_tlons with -
i i representatives of the judiciary
1
EC N
1 1

I will inform orally anonymously

usly 24%

I will inform in written anonymousl|
Y Yo 3 Fear of persecution by other (except fo
the judicial) branches of power

Other

6%
Fear of persecution by the leadership
the judiciary
Hard to answer I’/o



— COMPARING SELECTED SURVEY RESULTS




COMPARING SELECTED SURVEY RESULTS:
TRUST IN GOVERNMENT AND SOCIAL INSTITUTIONS

Government and Social Institutions Legal Court Staff
Professionals

President of Ukraine 23% 28% 32%
Cabinet of Ministers 1 6% 21% 25%
Verkhovna Rada 15% 16% 21%
Local self-governance 24% 47% 34%
Police 25% 37% 36%
Prosecutors 31% 40% 38%
Judiciary 44% 62% 72%

Media 16% 25% 6%



COMPARING SELECTED SURVEY RESULTS:
PERCEPTION OF COURT PROCEEDINGS

Based on own experience of participating in

proceedings:

Judicial decisions were properly motivated and clear
There were no signs of a judge acting under the
influence of another party or any other persons

Conditions in court were comfortable (comfortable
facilities; sufficient information for court users, etc.)

Judges were tactful and polite with all participants
Judges adopted lawful and fair decisions

Proceedings were accessible for outsiders
(public/stakeholders/journalists)

Case adjudication was within a reasonable time,
following schedules of trials

Legal Professionals

72%
68%

66%

79%
60%
78%

56%

95%
93%

90%

98%
98%
85%

92%

Court Staff

92%
87%

83%

92%
94%
94%

83%

117



COMPARING SELECTED SURVEY RESULTS:
REPORTING CORRUPTION

Positive answer Legal Court Staff
Professionals

Admit responsibility to report corruption 66% 67%
Will report corruption cases to NABU 15% 1% 9%
Will report corruption cases to other law enforcement 12% 1% 5%
In case of reporting will do it openly 29% 36% 49%

In case of reporting will do it anonymously 35% 24% 36%
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— FUTURE STEPS




NEXT STEPS

* Conduct national public survey and survey of judges (Sep - Oct 2019)
* Expert analysis of surveys results, trends and forecast
* Adjust New Justice programming based on findings

* Share results and provide recommendations to governmental and non-
governmental partners as well as other donor programs active in rule of law and
anti-corruption reform

* Follow-up survey of legal professionals working in courts planned for January
2020
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